


Davis Planning Ltd  Mr D Phillips 

_____________________________________________________________________________________________ 

 2 

CONTENTS 
 
 

1 INTRODUCTION  
 

2 SITE HISTORY 
 

3 ANALYSIS OF THE EVIDENCE  
 

4 SUMMARY AND CONCLUSIONS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Davis Planning Ltd  Mr D Phillips 

_____________________________________________________________________________________________ 

 3 

APPENDICES 
 
APPENDIX 1: TOM ELLERY 
 
APPENDIX 2: IAN PHILLIPS 
 
APPENDIX 3: ELIZABETH PHILLIPS 
 
APPENDIX 4: ALISTAIR KIPPAX 
 
APPENDIX 5: PATRICIA RICHARDS 
 
APPENDIX 6: AERIAL PHOTOGRAPHS OF THE BUILDING 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Davis Planning Ltd  Mr D Phillips 

_____________________________________________________________________________________________ 

 4 

1. INTRODUCTION 

1.1   This statement is submitted in support of an application for a lawful development 

certificate for an existing building at land to the rear of Pound Lane Cottage, Pound 

Lane, Hurst, RG10 0RS. The certificate relates to the building and its domestic 

usage in association with the host property, Pound Lane Cottage which lies directly 

to the north. The building and its use have been continuous for a period in excess of 

10 years and as such is now considered to be lawful.  

1.2         This submission is accompanied by 5no. statutory declarations which includes 

numerous family members, acquaintances and business connections who would 

regularly attend the building for various reasons.  These are attached at appendices 

1-5 to this statement. At appendix 6 are a series of historic aerial photographs which 

clearly shows the building as being in place for the period claimed in this application.    

1.3  This statement is therefore divided into the following sections:   

- Site History 

- Analysis of the Evidence 

- Summary and Conclusions 
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2 SITE HISTORY 

2.1   The planning history of the site can be summarised as follows:  

 1368/73 – Additions to provide shower room and bedroom and sitting room. Granted 

21/09/1973. 

 1909/73 – Double garage. Granted 23/01/1974. 

 28983 – Construction of single storey rear extension. Granted 13/10/1987. 

 29706 – Rear extension to existing detached garage to form garden store. Granted 

26/02/1988. 

 CLP/2005/5719 – Application for a certificate of proposed lawful development for the 

erection of an outbuilding. Considered to be permitted development on 01/11/2005.  

 152276 – Application for a certificate of proposed lawful development for the 

erection of an extension to an existing outbuilding. Considered to be permitted 

development on 22/09/2015. 

 153159 – Householder application for a proposed single storey rear link extension 

and conversion of existing outbuilding to residential accommodation. Granted 

08/01/2016. 

 160300 – Householder application for a proposed single storey rear link extension 

and conversion of existing outbuilding to residential accommodation. Granted 

17/03/2016. 

 

 

 

 



Davis Planning Ltd  Mr D Phillips 

_____________________________________________________________________________________________ 

 6 

3 ANALYSIS OF THE EVIDENCE 

3.1   Subsection 1 of section 191 of the 1990 Act provides as follows: 

‘(1)If any person wishes to ascertain whether- 

(a) Any existing use of buildings or other land is lawful; 

(b) Any operations which have been carried out in, on, over or under 

land are lawful; or 

(c) Any other matter constituting a failure to comply with any condition 

or limitation subject to which planning permission has been 

granted is lawful, 

he may make an application for the purpose to the local planning authority 

specifying the land and describing the use, operations or other matter.’ 

3.2        Subsections (2) and (3) provide so far as material that for the purposes of the Act, 

any existing uses and operations, or failure to comply with a condition, are lawful if 

at any time the time limit for enforcement action in respect of the use, operations or 

failure, has expired. The relevant time limit is 10 years.  

3.3        Subsection (4) provides that if the local planning authority are provided with 

information satisfying them of the lawfulness at the time of the application, they shall 

issue a certificate to that effect and in any other case they shall refuse the 

application.  

3.4        Subsection (5) states that a certificate shall:  

i) Specify the land to which it relates; 

ii) Describe the use, operations or other matter in question; 

iii) Give the reasons for determining the use, operations or other matter to be 

lawful; and 
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iv) Specify the date of the application for the use for the certificate. 

3.5       This application concerns the erection of a building as domestic storage. The 

application is supported by 6no. attached statutory declarations and photographs.    

3.6        The key points in respect of the use are as follows:  

i)        The building was constructed and completed in August 2014 since when it 

has been used continuously by the current owner for domestic storage in 

association with the property directly to the north known as ‘Pound Lane 

Cottage’; 

ii)        The dates and use are supported by other family members and visitors who 

regularly frequented the property and building including the applicant’s 

parents (Ian and Elizabeth Philips – appendices 2 and 3) who stored some of 

their own domestic belongings inside the building in 2021; 

iii)        Patrcia Richards (appendix 5) confirms that her daughter moved to the 

property with her husband and that construction commenced in the early part 

of 2013/1014 with completion being mid to late 2014. This is consistent with 

the recollections of other family members and the aerial photographs at 

appendix 6. 

iv)        Other visitors such as Alistair Kippax (appendix 4) have regularly borrowed 

domestic gardening equipment stored within the building throughout the 

period.  

v)        Tom Ellery (appendix 1) also confirms that the building was completed in 

August 2014 and that he knows this as he would maintain the grounds 

surrounding the structure as well as having regular access into the interior of 

the building. He also regularly attended social events at the property and 

confirms that it has been in use for domestic storage through the period.  
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4   SUMMARY AND CONCLUSIONS 

4.1     There is overwhelming evidence in the form of signed statutory declarations and 

supporting documentation (photographs) to confirm the fact that the building was 

completed and used for domestic storage for a period in excess of 10 years on a 

continuous basis. If the Council agree with the evidence provided (on the balance of 

probability), and they have no contradictory evidence that conflicts with the facts 

presented, then a certificate of lawfulness should be granted.  
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