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vegetation should first be checked for the presence of nesting birds by an experienced ecologist. If any 
nests are found, they will be left undisturbed until the chicks have fledged.  
 
Reptiles, amphibians, and hedgehogs (Recommended Avoidance Measures) 
It is anticipated that the impacts on incidences of amphibians, transitory reptiles, and small mammals 
such as hedgehogs can be avoided by adopting reasonable avoidance measures (RAMs), which should 
include;  

 General good practice measures during the construction phase (erection and dismantling of 
the marquee), including storage of materials.  

•     All marquee materials should be raised off the ground (on pallets or skids) if stacked near to 
the     site on dismantling. This will provide an opportunity for refuge until completed.  

•     No vegetation is proposed for removal, however if vegetation should encroach up and around 
the marquee edges, a staged Vegetation Clearance would be required - using hand-held tools 
(such as strimmers and brush cutters) to minimise the risk to any reptiles, amphibians or 
hedgehogs that are incidentally found. This includes any clearance of vegetation, such as 
grassland or tall ruderal vegetation found on or along the periphery of the site.  

 
Schedule 9 plant species 
No schedule 9 species were observed on site; however, Himalayan balsam (Impatiens glandulifera) 
was observed to be along the riparian edge to the south and east of the site. Care should be taken in 
preventing the spread of this species if any vegetation should be disturbed.  
 
Ecological Enhancement 
Enhancements will be easy to integrate into the design of the development and suitable 
recommendations which will aim to meet the NPPF / local planning policies which include the erection 
of one bat box, one tawny owl box and a log pile. This project is <0.25m2 of green habitat due to be 
permanently impacted and therefore meets the exemption criteria from Biodiversity Net Gain. A full 
exemption justification has been provided within the application.  
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Field Survey 

2.2. Ecologist Laura Kahane BSc (Hons) MRes MRSB was commissioned to carry out a Preliminary 
Ecological Appraisal on 19th May 2026. 
 

2.3. The survey included carrying out an extended phase 1 habitat survey. This consisted of a 
walkover assessment of the site within the red line boundary provided, using a phase 1 habitat 
survey methodology (JNCC, 2010, as amended by the Institute of Chartered Environmental 
Assessment (IEA, 1995)). This is a standard technique for classifying and mapping British 
habitats. All areas within the site were successfully surveyed, with the main plant species 
recorded and habitat types mapped. Indications of ecological value were recorded which 
included any presence or signs of any legally protected or rare species.  

 
2.4. The survey also included a search to identify the presence of any invasive, non-native plant 

species, particularly those listed on Schedule 9 of the Wildlife & Countryside Act 1981 (as 
amended) which include Japanese Knotweed (Reynoutria japonica) and Himalayan Balsam 
(Impatiens glandulifera). Any existing trees on site were assessed for their potential to support 
roosting bats and birds.  

Preliminary Ecological Appraisal 

2.5. The PEA survey identified the habitats present and their potential for protected species, 
particularly bats, birds, hedgehogs, badgers, hazel dormouse (Muscardinus avellanarius), 
amphibians, reptiles, and invertebrates following the standard guidelines set out by the 
Chartered Institute of Ecology and Environmental Management (CIEEM, 2018). 

2.6.      The survey focused on the land within the red line boundary of the planning application and 
the zone of impact. 

2.7.       The trees and other habitats to be affected within the site were assessed for their potential to 
support roosting and foraging bats, birds, and other protected species. 

Bats 

2.8.       Any trees to be affected by the proposed works were assessed visually for evidence of bats 
and assessed for features which increase the likelihood of bats roosting, such as storm 
damage, rot holes, ivy cover, flaying bark, and splits in the trunk. Linear habitat features, both 
within and connecting to the site were visually assessed for their likely use as foraging and 
commuting corridors. 

2.9.      Other habitats on site were visually assessed for their likely use as foraging sites. 

Amphibians  

2.10.    Any waterbodies within the site were assessed for their potential for use by amphibians and 
for features which increase the likelihood of use as breeding sites for great crested newts 
Triturus cristatus, such as suitable submerged vegetation, low water turbidity, absence of fish 
and low levels of use by waterfowl. 
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2.11.    Other habitats on site were assessed for their likely use outside of the breeding season for both 
foraging and shelter purposes. 

Reptiles 

2.12. Open areas of habitat were visually assessed for suitability for reptiles and features which 
increase the likelihood of use by reptiles, including the presence of tussocky vegetation, log, 
and rock piles, basking spots, and compost heaps. 

Otter 

2.13.  Habitats deemed suitable for Otter Lutra lutra such as rivers, streams, ditches, wetlands, reed 
beds, lakes, ponds, and reservoirs within close proximity of the site or other potential 
important habitats such as fisheries, resting places, holts including tunnels and hollows within 
dense, undisturbed vegetation, were assessed. Field signs of Otter were also sought including 
spraints, feeding remains, footprints and slides. 

Water Vole 

2.14.  An assessment for Water vole Arvicola amphibius observes suitable habitats and their 
proximity to the site such as rivers, streams, ditches, wetlands, reed beds, lakes, ponds, and 
reservoirs as well as bank side vegetation and structure. Field signs including burrows, latrines, 
feeding remains, trails and footprints, are also recorded.  

Birds 

2.16. An appraisal for nesting and wintering farmland birds on site assesses the suitability of habitat 
and the presence of bird species including active and inactive nesting sites.  

Invertebrates  

2.17. During the Ecological Appraisal, features including dead wood, plant diversity and flora, spoils, 
woodland structure, and waterbodies on site were assessed for their suitability to support a 
range of invertebrates.  

Other Mammals 

2.19.   Open areas of habitat were visually assessed for signs of mammal tracks, push throughs, and 
latrines. 
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Figure 1. Habitat Map  
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Baseline Ecological Conditions 
 
Modified grassland  
3.9.   The area of impact, as well as the surrounding land within 5m, as shown within the habitat 

map above, is comprised of modified grassland, which was ‘re-laid turf’ approximately 10 
years ago. The grassland is subject to frequent management through mowing and supports a 
short sward (3-5cm in height) (images 1-4). The grassland is perennial ryegrass (Lolium 
perenne) dominant with a low species (grass and forb) diversity (approximately 1–4 species 
per m²). Species present included red clover (Trifolium pratense), ribwort plantain (Plantago 
lanceolata), dandelion (Taraxacum officinale), dock (Rumex spp.), yarrow, thistle, and 
meadow cranesbill. Around the periphery, there was occasional fleabane (Pulicaria 
dysenterica), hedge mustard (Sisymbrium officinale), and cinquefoil (Potentilla spp). The 
proposal requires the temporary loss of a limited area (approximately 60m2) of modified 
grassland to enable the siting of the temporary marquee for a period of 6 months per year. 
The grassland is adjacent to the River Long with riparian edge species along the banks adjacent 
to the grassland, between 50-150cm in height. Species included common nettle (Urtica 
dioica), borage (Borago officialis), cleavers (Galium aparine), docks, meadowsweet 
(Filipendula ulmaria), cow parsley (Anthriscus sylvestris), Himalayan balsam (Impatiens 
glandulifera), hogweed (Heracleum sphondylium), river dropwort (Oenanthe sp.), along with 
occasional regenerating ash (Fraxinus excelsior), elder (Sambucus nigra) and aspen (Populus 
tremula). The temporary structure on-site comprises a canvas marquee pitched with ropes 
and pegs measuring approximately 5 x W x 6m L x 2 m H. The structure hosts no foundation 
or floor, and is considered low impact, presenting no permanent or direct changes to the land 
or habitats on which it sits.  

3.10.  Overall, the habitat located on site and due to be impacted is considered to be of low botanical 
value due to its low species diversity as a sward typical of that by regular mowing. There was 
no evidence of protected species within 5m of the red line boundary, or within the wider blue 
line boundary, including otter, water vole, white-clawed crayfish, and kingfisher. 

 
Schedule 9 species 

3.11.  No schedule 9 (non-native, invasive) plant species were observed within the red line 
boundary. There was, however, Himalayan Balsam abundant along the riparian bank, which is 
a Schedule 9, non-native, invasive species. Care should be taken to prevent the spread of this 
species when operating on site, as it is detrimental to the health of watercourses.  

Protected species  

Birds  

3.12.   The study returned records of a number of protected, priority or notable bird species within 
2km of the site, including the Wildlife & Countryside Act 1981 (as amended) Schedule 1 
species including House Martin (Delichon urbicum), Swallow (Hirundo rustica), Song Thrush 
(Turdus Philomelos), Mistle Thrush (Turdus viscivorus), Cetti's Warbler (Cettia cetti), 
Yellowhammer (Emberiza citronella), House Sparrow (Passer domesticus), Grey Partridge 
(Perdix perdix), Redwing (Turdus iliacus), Marsh Tit (Poecile palustris), Lapwing (Vanellus 
vanellus), Skylark (Alauda arvensis), Woodlark (Lullula arborea), Little Owl (Athene noctua), 
Tawny Owl (Strix aluco), Tree Pipit (Anthus trivialis), Kingfisher (Alcedo atthis), Yellow Wagtail 





16 |                    J u n e  2 0 2 6       D O C  R E F :  Newmill-26-223 

lizard (Zootoca vivipara), seven slow worm (Anguis fragilis), three adder (Vipera berus) and 
two sand lizards (Lacerta agilis). The site does not comprise a suitable habitat for sand lizard, 
despite them occurring locally on heathland. The closest of these records was for a common 
lizard, located approximately 730m to the west of the site in 2021. The area of ruderal 
vegetation adjacent to the trees on the east and peripheral riparian vegetation to the west 
and south could offer sheltering, basking and foraging opportunities. The site and area of 
impact, however, are of a limited size and temporary, and it is considered likely that only a 
small number of common reptile species will utilise the site, if present.  

3.17. Further to a habitat survey, it has been concluded that any reptile population present in 
adjacent habitats is likely to be limited to low numbers or the possible presence of transient 
common reptile species, as part of a wider home range.  

3.18. Given that the proposed development will result in the temporary loss of a very small area of 
suitable reptile habitat and that the majority of the habitat within the site is sub-optimal for 
reptiles, it is not recommended that further survey work with respect to reptiles is carried out. 
To ensure that the proposed development area remains unfavourable, it is essential that the 
modified grassland area due to be impacted by the proposed development is maintained as a 
short sward until and throughout the phase of use. If the sward is maintained, then no further 
survey or mitigation is required. Although not proposed as necessary, any encroaching 
vegetation to be removed (e.g. tussocky grass or tall shrubs) should be done under the 
precautionary approach (RAMS) described below to avoid and/or minimise any unforeseen 
disturbance or residual impacts and account for any residual risk.  

3.19. Further to a habitat survey and desktop study of the site, it has been concluded that due to 
the presence of a limited area of suitable habitat within the site boundary and in the wider 
area, as well as local records, it is possible that reptiles may pass through the site on occasion. 
In the absence of mitigation, any future necessary encroaching vegetation clearance work, as 
well as the seasonal erection and dismantling of the marquee, may have the potential to injure 
or kill amphibians passing through the site. Therefore, precautionary mitigation in the form of 
reasonable avoidance measures (RAMS), informed by best practice, has been recommended 
in case reptiles are present in nearby terrestrial habitat. This precautionary approach aims to 
avoid and/or minimise any unforeseen disturbance or residual impacts and account for any 
residual risk to reptiles by following best-practice methods of working;  

Reasonable avoidance measures (RAMs) 

The following RAMS should be implemented on site during the construction phase to avoid 
injury/killing of common reptiles, amphibians, and small mammals and should include. 

Before and during the development    

• Until works commence, to ensure that the proposed development area remains unfavourable 
to reptiles, it is essential that the modified grassland area due to be impacted by the proposed 
marquee is maintained as a short sward until and throughout the construction phase. If the 
sward is maintained, then no further survey or mitigation is required.  

Staged vegetation clearance  
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• Any future necessary vegetation clearance where vegetation has encroached onto the red line 
boundary, whilst the marquee is not in use (e.g. including any tall, tussocky ruderal vegetation 
or marginal grassland), should be undertaken in a phased manner. Any tussocky, tall 
vegetation (e.g. tall grasses, nettles, cow parsley, etc) that are to be strimmed/mown in stages 
to encourage wildlife using the site to migrate off-site. This must be done between March and 
October, with the first cut at a height of 150mm. After a period of 48 hours, the sward is to be 
cut to less than 100mm and maintained at this height, as well as any arisings removed to 
discourage reptiles from using the site. Where vegetation clearance during March-August 
(inclusive) cannot be avoided, works should be carried out under the supervision of a suitably 
experienced ecologist, who will carry out checks for breeding birds and their nests in advance 
of removal works commencing. Only once the ecologist is satisfied that no legal offence could 
occur would works be permitted to proceed. The removal of any dense riparian vegetation 
should be carried out carefully by hand, to ensure that any amphibians, reptiles, or European 
hedgehogs, which may be present, can escape unharmed. 

Materials and storage  

• During reception or dismantling phases, any materials or tools on site should, where possible, 
be stored off the ground on palettes or sleepers to ensure that artificial refugia which could 
be used by sheltering reptiles are not created. The materials will then be inspected prior to 
use. Where possible, open excavations and trenches (in this instance, holes left by marquee 
pegs) should be filled in or covered by the end of every working day. Alternatively, the ends 
of the trench should be left at an angle of around 45° in order to allow any reptiles or 
amphibians which may fall into the trench to escape unassisted.  

Further considerations 

• A buffer zone of at least 5m, where feasible, comprising managed grassland, around the 
marquee/red line boundary will provide a buffer between more sensitive habitats within the 
local area and the human disturbance.  

• In the unlikely event that reptiles are found on site during works, the project manager should 
contact an ecologist to supervise their removal and release. Wild Earth Ecology can be reached 
on 07930216662. 

Compensation 

3.20.  To provide a new resting and hibernating habitat for reptiles that potentially feature within 
the area and may occasionally occur on site, a habitat brash pile/hibernaculum will have been 
incorporated into the ecological enhancement recommendation for the site.  

3.21. Providing the above mitigation and compensation measures are adhered to, it is anticipated 
that there will be no residual impacts of the current proposals on reptiles. 

Amphibians 

3.22.  Thirty-four records for amphibians were returned within 2km of the site, including fourteen 
for common toad (Bufo bufo), ten for common frog (Rana temporaria), six for great crested 
newt (Triturus cristatus), three for Palmate newt (Lissotriton helveticus) and one for marsh 
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Impacts & Mitigation   

3.24. Based on the area of the site to be impacted and the location of the nearest lentic water 
bodies to the site, which could be assessed using an HSI, showing that the pond located 80m 
to the east presents ‘below average’ suitability to support GCN. Therefore, no further surveys 
for this species are recommended. 

3.25. Based on these waterbodies being located nearby, it is possible that common amphibians may 
pass through the site on occasion. However, if an individual is displaced, it will have minimal 
impact on this species' conservation value. It is considered that the mitigation measures 
outlined above including RAMS, which also apply to small mammals and reptiles, will 
safeguard any common amphibians in the event that they are present within the site during 
the development works. Any green vegetation, including grassland and tall ruderal such as 
nettles or thistles, to be removed (if they are to encroach on the red line boundary) should be 
done so carefully following the RAMS and allow any animals which may be present to escape. 
Any animals found remaining in the area should be carefully picked up in a gloved hand and 
moved to a suitable habitat (such as the surrounding woodland). In the unlikely event that 
GCN are found during site works, all works must stop immediately, and a suitably qualified 
ecologist must be consulted. Research suggests that the vast majority of the GCN populations 
shelter within 50m of a standing water body, although this is certain to depend on the 
availability of suitable habitat. Jehle et al suggest the maximum extent of nightly migration to 
be 100m (based on several studies), which indicates the potential distance an animal could 
disperse during an active season, if desired. The fact that most animals appear not to do so is 
more telling. Also, home ranges/dispersal distances are always going to vary depending on 
habitat quality/availability and distribution, yearly or seasonal environmental changes, habitat 
losses/gains, animal age/sex/health, seasonal changes in resources, hibernation migrations, 
etc. In the absence of a detailed survey, it is reasonable to consider these factors to form a 
reasonable hypothesis as to the risk of impact. Therefore, to protect both reptiles and 
amphibians, the precautionary approach (RAMS) described aims to avoid and/or minimise any 
unforeseen disturbance or residual impacts and account for any residual risk.  

Dormice 

3.26. No records of Hazel dormouse (Muscardinus avellanarius) were found within 2km of the site 
boundary. No European Protected Species licences for hazel dormouse were returned within 
2km. The habitats on-site offer limited ecological value to dormice, with a lack of connectivity 
across the canopy over the River Long, presenting a clear barrier for dispersal. Some of the 
habitats adjacent, such as deciduous woodland and scrub to the east, do offer suitability but 
are not proposed to be impacted. 

 3.27.  Dormice are unlikely to be present and therefore, no impacts are anticipated on this species. 
It is not recommended that further survey work be carried out with respect to this species.  

Hedgehog 

3.28.  The data search revealed a total of thirteen records of hedgehogs within 2km of the site, as 
close as 70m to the southeast. Hedgehogs are known to feature within the local area, and the 
modified grassland and hedgerows on site are considered suitable habitat for foraging, 
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The closest EPSM to the site was for a soprano pipistrelle roost located approximately 100m 
to the west due to the destruction of a resting place.  

3.36. No structures or trees that are due to be impacted are located within the site boundary and 
there are no potential roosting opportunities present, although the modified grassland and 
hedgerows/treelines in the wider site provide potential foraging and commuting 
opportunities for a range of bat species. The site, however, is limited in size, and the habitats 
are not considered to form part of a significant resource for foraging/commuting bats. The 
site itself is considered to offer low suitability for foraging and commuting bats, and will only 
be in use during daytime hours, and not at night when bats are active. Furthermore, no 
additional lighting is proposed.  

3.37. It is understood that no trees located on or within close proximity to the site will be impacted 
under the current development proposals. These features are of ecological value to foraging 
and commuting bats.  

3.38.  All retained trees (off-site) should be protected throughout the development in accordance 
with British Standards BS 5837:2012. Root protection areas should be 12x the diameter at 
breast height (DBH) or the reach of the longest branch (whichever is greater), unless otherwise 
advised by a qualified arboriculturist. The mature trees located off-site on or adjacent to the 
northern and eastern boundaries will likely have their roots on-site and should remain 
protected. No materials should be allowed to be stored within these root protection areas, 
and no heavy machinery should run over them.  

Lighting  

3.39.   No new lighting is proposed within this application and use of the marquee will not occur at 
nighttime when bats are active. The following standardised advice has been presented for 
context. Where light spills occur on linear habitat features, such as hedgerows or trees, this 
may deter bats, especially the more light-averse bat species, that may use these features. Bats 
are highly sensitive to light and could potentially avoid the area if access points or the 
surrounding areas become further lit. As other foraging and commuting bats are likely to be 
present in the local area and light-sensitive species such as woodland specialist bat species 
have been recorded locally, it is recommended that any new external lighting be directed to 
avoid light spillage onto vegetation or foraging features such as the hedgerows to the west 
and south, and the grassland surrounding the site. Appropriate lighting options will prevent a 
negative impact on bats potentially using the habitats on site and should be approved by a 
suitably qualified Licensed Bat Ecologist. No light from the use of the marquee should spill 
onto the adjacent River long, riparian habitat or mature trees nearby.  

3.40. Any potential impact on bats can be minimised through the use of “warmer” lights, as these 
are less penetrating than bright white lights (such as LEDs), as well as maintaining the 
brightness as low as possible and limiting the times during which the lighting can be used to 
provide some dark periods. Motion sensors are strongly recommended, using a short timer to 
reduce the duration of lighting and reduce disturbance to bats. In addition, directing the 
lighting to where it is needed to avoid light spillage onto vegetated margins and minimising 
lighting upward by fitting lights with downward-facing baffles to avoid light pollution will also 
mitigate the impact of any new lighting on bat species. 
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within the building itself. The installation of bat boxes within the vicinity of the site will provide 
additional roosting habitat for bats. Bats often require time to locate new roosting sites, and 
it may be several years before a box is colonised.  

4.7. Consideration should be given to the provision of nest sites for tawny owl within the 
development area to further enhance the value of the application site for breeding birds. A 
tawny owl box should be installed on a suitable retained mature tree nearby. The position of 
a box should have a clear route of entry to it and be free from dense vegetation or branches  

The following design, or similar, is considered appropriate and could be located on any mature 
tree to the far north or east of the amenity garden adjacent to the watercourse.  

https://www.wildcare.co.uk/wooden-tawny-owl-nest-
box.html?ppc keyword=&campaignid=22698191254&adgroupid=&adid=&gad_source=1&g
ad campaignid=22694470499&gbraid=0AAAAABRqD ZrCZ0KcBzyp9lAXrQ9IekiD&gclid=Cjw
KCAjwuanRBhBSEiwAY5y6V1OqPlXKHwDDS3Uc6Vf9wqmYMXsH5Ph7SeVmuG7NHUcWtLILf5
f7JRoCbQcQAvD BwE 

Deadwood habitat pile 

4.8. To enhance the site for reptiles, amphibians, invertebrates, and hedgehogs, it is 
recommended that a log or brash pile be created on-site in a secluded location adjacent to 
areas of suitable on-site habitat such as tussocky grassland, hedgerows, or mature trees 
preferably with materials from the site. Any felled material on site can be used to create small 
log piles (300-500mm lengths) or trimmed and used to create a hibernaculum for sheltering 
reptiles as described above. A suitable location for the habitat pile would be in the 
northeastern corner adjacent to the mature trees and scrub, offering refuge for amphibians 
and reptiles within their terrestrial, or hibernation phase. Further information on creating 
deadwood or brash piles can be found at:  

https://www.rspb.org.uk/birds-and-wildlife/advice/gardening-for-wildlife/dead-wood-for-wildlife/  



26 |                    J u n e  2 0 2 6       D O C  R E F :  Newmill-26-223 

5.0  References  

Collins, J .(ed.) (2023). Bat Surveys for Professional Ecologists: Good Practice Guidelines (4th edition). 
The Bat Conservation Trust, London. 

Bat Conservation Trust (2014). Artificial lighting and wildlife. Interim Guidance Recommendations to 
help minimise the impact of artificial lighting. BCT, London 
 
BSI, (2013). BS 42020:2013 Biodiversity – Code of practice for planning and development. BS Standards 
Ltd, London: British Standards Institute. 
 
CIEEM (2011). Competencies for Species Survey guidance documents. Chartered Institute of Ecology 
and Environmental Management, Winchester. 
 
Eaton M. A., Aebischer, N., Brown, A., Hearn, R., Lock, L., Musgrove, A., Noble, D., Stroud, D. & Gregory  
R (2015) Birds of Conservation Concern 4 The population status of birds in the United Kingdom, 
Channel Islands, and Isle of Man. British Birds. 
 
Edgar, P., Foster, J. and Baker, J (2010). Reptile Habitat Management Handbook. Amphibian and 
Reptile Conservation, Bournemouth. 
 
Institute of Lighting Professionals (2018). Bats and Artificial Lighting in the UK Guidance Note. Bat 
Conservation Trust, London. 
 
JNCC (2010). Handbook for Phase 1 Habitat Survey – A Technique for Environmental Audit. JNCC 
Peterborough. 
 
JNCC (2004). Bat workers manual (3rd edition). JNCC, Peterborough. 
 
Magic website. http//www.magic.gov.uk 
 
NBN Atlas website. https//nbn.org.uk 
 
Reason, P.F. and Wray, S. (2023). UK Bat Mitigation Guidelines: a guide to impact assessment, 
mitigation and compensation for developments affecting bats. Chartered Institute of Ecology and 
Environmental Management, Ampfield. 
 
Rose, F (2006). The Wildflower Key. Fredrick Warne. 
 
Wembridge, D (2011). The State of Britain’s Hedgehogs. British Hedgehog Preservation Society and  
Peoples Trust for Endangered Species. 
 
Wray et al. (2010). Valuing bats in ecological impact assessment. In Practice, 23-25. 
 
UKHab Ltd (2023). The UK Habitat Classification Version 2.0 (at https://www.ukhab.org). 
 
 



27 |                    J u n e  2 0 2 6       D O C  R E F :  Newmill-26-223 

6.0.  Appendix 

Appendix 1 – Protected Species Legislation  

Bats 

In England and Wales, all bat species and their roosts are legally protected under the Wildlife 
and Countryside Act (1981) (as amended); the Countryside and Rights of Way Act, 2000; the 
Natural Environment and Rural Communities Act (NERC, 2006); and by the Conservation of 
Habitats and Species Regulations (2019) (as amended). You will be committing a criminal 
offence if you: 

• Deliberately capture, injure, or kill a bat 

• Intentionally or recklessly disturb a bat in its roost or deliberately disturb a group of bats 

• Damage or destroy a bat roosting place (even if bats are not occupying the roost at the time) 

• Possess or advertise/sell/exchange a bat (dead or alive) or any part of a bat 

• Intentionally or recklessly obstruct access to a bat roost  

Barbastelle, Bechstein’s, greater horseshoe, lesser horseshoe, brown long-eared, soprano 
pipistrelle, and noctule bats are all priority species under the UK Biodiversity Action Plan (UK 
BAP) and have also been adopted as species of principal importance in England under Section 
41 of the NERC Act 2006. 

Badgers 

Badgers and their setts are afforded strict protection under the Protection of Badgers Act 
1992. This Act consolidates past badger legislation and, in addition to protecting the badger 
itself, makes it an offence to damage, destroy or obstruct badger setts. Badgers are also 
protected under Schedule 6 of the Wildlife and Countryside Act 1981 (as amended), and listed 
under Appendix III of the Bern Convention, as a species that is in need of protection but may 
be hunted in exceptional instances. Only badger setts that are currently in use are covered by 
wildlife legislation. 

Birds  

All wild birds in the UK are protected under Section 1 of the Wildlife and Countryside Act 1981 
(as amended) which makes it an offence to intentionally kill, injure or take any wild bird or to 
take, damage or destroy the nest or its eggs. Some bird species, such as the barn owl Tyto 
alba, are listed in Schedule 1 of the 1981 Act and receive further protection, making it an 
offence to intentionally or recklessly disturb these birds whilst building a nest or in, on or near 
a nest containing eggs or young; or to disturb dependent young of such a bird. The NERC Act 
(2006) inserts a new schedule into the Wildlife and Countryside Act (1981) to protect the nests 
of some bird species that regularly re-use their nests, even when the nests are not in use. This 
protection currently applies to golden eagle, white-tailed eagle, and osprey. 



28 |                    J u n e  2 0 2 6       D O C  R E F :  Newmill-26-223 

 
 

Reptiles 

All British reptiles are listed under schedule 5 of the Wildlife and Countryside Act 1981 (as 
amended) and are therefore protected from intentional killing or injury. This is largely as a 
consequence of a national decline in numbers associated with habitat loss. Two scarcer native 
British reptiles (smooth snake Coronella austriaca and sand lizard Lacerta agilis), are afforded 
‘full’ protection. This legislation makes it an offence to intentionally or recklessly kill, injure, 
disturb, take, possess, or sell these species (in all life stages). It is also illegal to damage, 
destroy or obstruct access to places they use for breeding, resting, shelter, and protection. All 
species of reptile are priority species in the UKBAP and have been adopted as Species of 
Principal Importance under Section 41 of the NERC Act (2006) in England (Section 42 in Wales). 

Amphibians  

Great crested newts (GCN’s) and their habitats are fully protected by the Conservation of 
Habitats and Species Regulations (2019) and partially protected under the Wildlife and 
Countryside Act 1981 (as amended). This legislation makes it an offence to kill, injure or 
capture GCN’s, their young or eggs, or destroy / damage their ponds or places of shelter used 
for breeding or protection. The great crested newt is also a Priority species in the UK 
Biodiversity Action Plan (UKBAP) and had been adopted as a Species of Principle Importance 
in England under Section 41 of the NERC Act 2006. The natterjack toad Epidalea calamita is 
fully protected under Schedule 5 of the Wildlife and Countryside Act 1981 (as amended) and 
Schedule 2 of The Conservation of Habitats and Species Regulations 2019 making it a 
European Protected Species. The natterjack toad is also a priority species under the UK 
Biodiversity Action Plan. The pool frog Rana lessonae is protected under the Conservation 
(Natural Habitats & C.) Regulations 1994 (as amended). As a European protected species, the 
deliberate capturing, disturbing, injuring, or killing of this species is prohibited, as is damage 
or destruction of its breeding sites or resting places. The pool frog is also a priority species 
under the UK Biodiversity Action Plan due to a 100% decline over 25 years (1980-2005). 
Common toads are also designated UKBAP species due to a serious decline of populations 
across large areas of southern, eastern, and central England, thought to be mainly due to 
changes in habitat management, mortalities on the roads, and climate change. 

Dormice 

Common dormice Muscardinus avellanarius and their habitats are fully protected by both the 
Wildlife and Countryside Act 1981 (as amended) and the Conservation of Habitats and Species 
Regulations (2019). This legislation makes it an offence to kill, injure, disturb, or capture 
dormice, or destroy or obstruct their resting or breeding places. The dormouse is also a 
priority species under the UK Biodiversity Action Plan and has been adopted as a species of 
Principal Importance in England under Section 41 of the NERC Act 2006 (section 42 in Wales) 
and so is protected from any adverse effects as a result of development. 
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Otters 

Otters are protected by both the Wildlife and Countryside Act 1981 (as amended) and The 
Conservation of Habitats and Species Regulations 2019. This legislation makes it is illegal to; 
deliberately or recklessly kill, injure, or capture an otter, deliberately or recklessly disturb or 
harass an otter, damage, destroy or obstruct access to a breeding site or resting place of an 
otter. 

The otter is also a UK BAP Priority Species and has been adopted as a Species of Principal 
Importance in England under Section 41 of the NERC Act 2006 (Section 42 in Wales) and the 
Conservation (Scotland) Act in Scotland. 

Water Voles 

Water voles Arvicola terrestris are fully protected under the Wildlife and Countryside Act 1981 
(as amended). This legislation makes it an offence to kill or injure water voles, and to damage, 
destroy or obstruct access to places used for protection or shelter, and to disturb water voles 
whilst they occupy such a place. The water vole is also a Priority species in the UK Biodiversity 
Action Plan and had been adopted as a Species of Principal Importance in England under 
Section 41 of the NERC Act 2006. 

White-clawed Crayfish 

The white-clawed crayfish Austropotamobius pallipes is protected under the Wildlife and 
Countryside Act 1981 (as amended), making it a criminal offence to; intentionally or recklessly 
kill or injure a white-clawed crayfish, or sell or attempt to sell any part of this species. The 
Habitats Regulations (2019) provide further protection through the declaration of Special 
Areas of Conservation (SAC). This protection aims to prevent commercial harvesting of white 
clawed crayfish and prohibits their capture without a licence. The white-clawed crayfish is also 
a Priority species in the UK Biodiversity Action Plan (BAP) and has been adopted as a Species 
of Principal Importance in England under Section 41 of the NERC Act 2006. 

Hedgehogs 

Hedgehogs are UK Biodiversity Action Plan (BAP) species and therefore must be taken into 
consideration as part of development planning. A recent report (Wembridge, 2011) shows 
that hedgehog numbers have declined by 25% in the last ten years. 

Stag Beetles  

Stag Beetles Lucanus cervus are protected under section 5 of the Wildlife and Countryside Act 
1981 (as amended). This legislation prohibits: The killing, injuring, or taking of Stag Beetles; 
the damage, destruction, or obstruction of access to any structure or place which Stag Beetles 
use for shelter or protection; or the disturbance of Stag Beetles while they are occupying a 
structure or place which they use for that purpose. 
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Appendix 2 - Planning Policy and Legislation 
 

 Planning and Biodiversity 

The biodiversity policies which are most relevant are the National Planning Policy Framework 
(NPPF, 2012), Biodiversity 2020, the Biodiversity Action Plan for Hampshire, and Hart District 
Council (2018-2023). 

 
National Planning Policy Framework (NPPF) 2021  

NPPF aims to minimise impacts on biodiversity and provide net gains in biodiversity where 
possible, contributing to the Government’s commitment to halt the overall decline in 
biodiversity. Chapter 179 refers to Habitats & Biodiversity stating that to protect and enhance 
biodiversity and geodiversity, plans should:   

a) Identify, map and safeguard components of local wildlife-rich habitats and wider ecological 
networks, including the hierarchy of international, national, and locally designated sites of 
importance for biodiversity; wildlife corridors and stepping stones that connect them; and 
areas identified by national and local partnerships for habitat management, enhancement, 
restoration, or creation; and  

b) promote the conservation, restoration and enhancement of priority habitats, ecological 
networks and the protection and recovery of priority species; and identify and pursue 
opportunities for securing measurable net gains for biodiversity.  

Para. 180:   

When determining planning applications, local planning authorities should apply the following 
principles:   

a) if significant harm to biodiversity resulting from a development cannot be avoided (through 
locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused;   

b) development on land within or outside a Site of Special Scientific Interest, and which is 
likely to have an adverse effect on it (either individually or in combination with other 
developments), should not normally be permitted. The only exception is where the benefits 
of the development in the location proposed clearly outweigh both its likely impact on the 
features of the site that make it of special scientific interest, and any broader impacts on the 
national network of Sites of Special Scientific Interest;   

c) development resulting in the loss or deterioration of irreplaceable habitats (such as ancient 
woodland and ancient or veteran trees) should be refused, unless there are wholly exceptional 
reasons(63) and a suitable compensation strategy exists; and   
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d) development whose primary objective is to conserve or enhance biodiversity should be 
supported; while opportunities to improve biodiversity in and around developments should 
be integrated as part of their design, especially where this can secure measurable net gains 
for biodiversity or enhance public access to nature where this is appropriate.  

UK Biodiversity Action Plan & Habitats and Species of Principal Importance 

The UK Biodiversity Plan (BAP) was a programme designed to help conserve the UK’s 
biodiversity. It led to the production of 436 action plans between 1995 and 1999 to help many 
of the UK’s most threatened species and habitats to recover. A review of the UK BAP priority 
list in 2007 led to the identification of 1,150 species and 65 habitats that met the BAP criteria 
at UK level. Currently 56 Habitats of Principal Importance and 943 Species of Principal 
Importance are included within Schedule 41 of the NERC Act, and these include species and 
habitats which were identified in the UK BAP and which continue to be considered to 
represent the conservation priorities of England in the UK Post-2010 Biodiversity Framework. 

Species of Principal Importance and Habitats of Principal Importance are those identified as 
the most threatened and requiring conservation action under the Schedule 41 of the UK 
Biodiversity Action Plan & Habitats and Species of Principal Importance. Species include West 
European hedgehog Erinaceus europaeus, great crested newt Triturus cristatus, dormouse, 
and common toad Bufo bufo. 

 





33 |                    J u n e  2 0 2 6       D O C  R E F :  Newmill-26-223 

Image 1-4. View of site showing area of modified grassland from the northern boundary (top left), from the southwest corner 
showing the western portion of the site (top right), from the north showing the north of the site (bottom left), from the north 
showing the eastern portion of the site (bottom right). 

Appendix 4. Photographs of the habitats on site  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 






