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1. INTRODUCTION 

1.1 This Report has been prepared to support a new CLEUD application to confirm 

lawful use of the whole site as a dwelling (use class C3) and garden in compliance 

with permission 160290 issued by Wokingham Borough Council on 11th April 

2016. 

1.2 The permission 160290 was implemented by Mr Lindsell with the construction of 

the new dwelling and this then benefits from the whole red line curtilage of 

permission 160290 as the Use Class C3 site. 

1.3 There are no conditions attached regarding any restrictions within the site for use. 

It is therefore lawfully all part of the approved 160290 permission for residential 

use. 

1.4 The application is made via Planning Portal reference PP-15262262 to regularise 

(after challenge by Council in 2025) the whole single dwelling and site. 

1.5 As a CLEUD to confirm the rear extent of 1 dwelling, the fee is £759 via the Portal. 

1.6 The detailed evidence of facts to support the CLEUD are – 

• Planning permission 160290 

• Planning Statement September 2026 (ABP) 

• Planning permission 190051  
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2. BACKGROUND HISTORY 

2.1 Mr. Lindsell acquired the site in late 2015. 

2.2 Application 160290 was submitted on 2nd February 2016 and was approved on 

11th April 2026. This granted permission for a single dwelling in one site for 

residential use (use class C3) as applied for below.   

  

On this basis the whole site is lawful as a house and garden (see detailed grounds) 

with the benefit of permission issued by Wokingham Borough Council. 
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2.3 In 2019 a further householder application 190051 was approved for a two bay 

garage and store. This was approved on 6th March 2019. This included a red line 

block plan below the same as 160290. 

 

 

2.4 It should be noted that application as a householder to the newly built Brandywell 

confirms that the 160290 was implemented and ongoing. 

2.5 In 2025 application 251180 was submitted 18/5/2025 and refused on 30/07/2026 

for “Householder application for garden shed (part retrospective). This red line 

was identical to 160290 and 190051 (both approved). 



Brandywell, Spring Lane. 

Swallowfield. RG7 1SU. 
 

Planning Statement.  

 

ABP / 0681 4 SEPTEMBER 2026 

 

 

 

2.6 It was refused – 

 

2.7 This decision was based on the land to the rear being not in curtilage; was 

erroneous and flawed on the basis of original approval 160290 giving it 

permission. 
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2.8 A CLEUD was registered as application 260689 on 1st April 2026 and refused on 

22nd May 2026 for Application for a certificate of existing lawful development for 

the use of land as residential garden.  

2.9 In hindsight, I should have just appealed the refusal 251180, but thought better 

just to establish the certificate to resolve the situation. 

2.10 My CLEUD report highlighted all the previous red line submissions and that it was 

included in the permission 160290. I should have just stopped there, as nothing 

else is needed. It has planning permission by virtue of 160290.  

2.11 In adding to the case that Mr Lindsell had used the whole site for 10 years, 

unfortunately opened up a new area that the Council then sought to “pick apart” 

(again erroneously in my view) and refused on that basis, not giving any weight 

to the base lawful case that planning permission has been granted under 160290. 

2.12 In preparing for an appeal of 260689, this became crystal clear, and rather than 

confuse an Inspector with the issue of 10 years (not required) as permission exists 

under 160290 it would be better to resubmit the CLEUD to the Council to rectify 

their previous refusal. 

2.13 This new CLEUD is therefore submitted on the single clear factual basis that the 

disputed area (red line plan for the CLEUD’s) has been granted residential full 

permission under 160290. 
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3. CLEUD DETAILED CASE. 

3.1. Mr Lindsell has owned the whole site since late 2015 with all applications for the 

site comprising a whole red line area covering the full curtilage as a single 

planning unit. 

 

3.2 In 2016 planning permission was approved and issued 160290 for – “Full planning 

application for the demolition of existing dwelling, double garage/workshop and 

cottage to rear plus erection of replacement chalet bungalow.”  
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3.3 The approval 160290 approved a replacement dwelling in a full site curtilage as 

approved on approved drawings. That full planning permission relates in law 

to the whole site as shown below. Permission granted. 

 

Block Plan 0128 / 02 dated 01.01.2016 

 

3.4 Mr Lindsell operated on the basis that the whole site was approved as residential 

as above. A future householder application for garage was then approved 190051 

with a whole site red line to match the 2016 permission. 

3.5 It was only when an application for a Householder domestic outbuilding in 2025 

(260689) at the rear of the site was applied for; that the Council then queried the 

curtilage and the rear portion of the site, without redress to 160290. 

3.6 The CLEUD application was to confirm that the area of dispute was lawful and 

the extent shown below. The Council say separate woodland outside curtilage, 
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the planning permission 160290 includes it all as residential curtilage by approved 

plans.  

 

 

3.7 The appellant is of the view that the new CLEUD 2026 for the land above 

should be issued as lawful for one very clear factual reason. 

 

3.8 It is lawfully approved under permission 160290. That permission has been 

lawfully implemented and the garden area within the red line covers the whole 

site. 
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4.. FACTS  

 

4.1 Planning application 160290 was submitted on 2nd February 2016 and registered 

on 15th February 2016. 

 

 

 

 

4.2 The application description of development on the forms stated –  

 

 

 

4.3 At that time, the property was vacant, but in lawful use as an empty dwellings. 
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4.4 The CIL form shows 3 existing buildings as at 2016 with previous 6 months in the 

past 36 months as lawful dwellings within the whole site as confirmed by the 

block plan and site plan of the application 160290. 

 

  

4.5 The existing trees were acknowledged by the applicant at the time. 
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4.6 The site area of that application covered the whole site in terms of a) the 

application form, b) proposed site plan 

 

0.7 hectares for the whole site 

 

 

 

Block plan for 160290 0128/02 rev 0 dated 01.01.2016 
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Site plan for 160290 0128/01 rev 0 dated 01.01.2016 

 

 

4.7 The submitted Design & Access Statement January 2016 clearly stated that a 

single dwelling to provide a family home was intended and the plans cover 

the whole site. 

 

 Brandywell House and Cottage has been recently purchased on the open 

market and is currently unoccupied. Both properties are in need of major 

repairs and upgrades so the current owner is looking to demolish all existing 

buildings and rebuild one replacement dwelling to provide a family home 

for himself. The details of this planning application is explained in more detail 

in this document and on the submitted drawings attached. 

 

 This document is prepared in support of the planning application for a 

replacement chalet bungalow on the existing site. The present site has three 

separate buildings as seen on the plans. To the front of the site is a three 

bedroom chalet bungalow (Brandywell House), to the left hand side of the 
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bungalow is a large double garage and workshop building. Brandywell Cottage 

is another large three bedroom detached bungalow to the rear of the site 

which is currently accessed by a driveway down the left hand side of the 

property. The site is about 600 hundred yards up Spring Lane on the North 

West side. The plot is just over 2 acres and Brandywell House and Garage are 

set about 60 yards back from the front boundary. The property is around 30 

yards wide at the front and Brandywell House and Garage buildings sit central 

on the plot with a clear access to the rear of the property on both sides. The 

rear of the property is mainly laid to lawn for the first 120 feet going into 

woodland towards the back of the property. 

 

4.8 As full transparency by the applicant the woodland nature of the rear land is 

referred to. It is included within the approved plans red line as the curtilage of 

the approved replacement dwelling. It has been used as a woodland garden, 

as approved. (The case made at the previous CLEUD submission) 

 

4.9 The application 160290 was approved with an undated copy of the notice of 

decision on the Council’s website, but stated as 11th April 2026. (see full notice 

of decision at Appendix 1) 

 

4.10 The key legal points are – 

 

o 160290 includes all plans covering the whole red line site. 

 

o The development has clearly been completed and enacted, thus 

rendering the whole site lawful under 160290 

 

o Plans 01 and 02, showing the whole site are specifically quoted in 

condition 2 approved details. This condition is stated to avoid doubt. 

The extent of the full site approved under 160290 is clear and covers 

the area now disputed by the Council since 2025. 

 

o There are no conditions relating to the extent of garden or identifying 

woodland outside the dwelling curtilage. 
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4.11 It is therefore submitted that it is clear that land in the CLEUD is lawful as 

it is approved lawful use falling within permission 160290. 

 

4.12 160290 approved a new dwelling and the whole site is shown as curtilage to 

that dwelling. 

 

4.13 The existing use of the site as a front dwelling, incidental outbuildings and 

whole garden area are in full accordance with permission 160290. 

 

4.14 After full further review, it is abundantly clear that the site is lawful under 

160290; and nothing further is thus needed for the issue of the certificate. 

 

  

SUMMARY OF FACTS 

 

1. 160290 grants permission for a replacement dwelling – now built. 

 

2. 160290 includes 2 plans (block plan and site plan) which include the whole 

site within the red line curtilage. 

 

3. Permission approved 160290 for a whole planning residential unit. 

 

 

 

 

 

 

 

 

 

 

 



Brandywell, Spring Lane. 

Swallowfield. RG7 1SU. 
 

Planning Statement.  

 

ABP / 0681 15 SEPTEMBER 2026 

 

5.      CONCLUSIONS 

 

5.1 The conclusion is clear therefore that the land has planning permission 

under 160290 as set out on the approved drawings and without any 

restrictive conditions. 

 

5.2 The area below should be confirmed as curtilage to Brandywell.   
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APPENDIX 1  160290 APPROVED NOTICE OF DECISION 
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FACTS 

 

4. 160290 grants permission for a replacement dwelling – now built. 

5. 160290 includes 2 plans (block plan and site plan) which include the whole 

site within the red lien curtilage. 

6. Permission approved 160290 for a whole planning residential unit. 


