
APPEAL REPRESENTATION / OBJECTION 

Town and Country Planning Act 1990 

Appeal by:  Dandara Southern Ltd & Elstree Land Ltd 
Site:  Land North of Reading Road, Arborfield 
Local Planning Authority:  Wokingham Borough Council 
Planning Inspectorate Reference:     APP/X0360/W/25/3371069 

1. Introduction and Interest in the Appeal:

I write to object to the appeal proposals in the strongest possible terms. I am the freehold 
owner and occupier of Lavender Cottage, Church Lane, which lies immediately adjacent 
to the appeal site. The appeal proposals rely upon private land and drainage 
infrastructure that I own and control, and now also assume the ability to carry out 
physical works to a ditch located on my land. 

I have not given consent for any use of my land or infrastructure. I have not entered into 
any agreement with the appellant. No agreement, easement, licence, or right of access 
exists or will be forthcoming. 

This objection is submitted having reviewed the appeal documentation, including the 
appellant’s Surface Water Hydraulic Modelling Report / Flood Risk Assessment 
(December 2024), together with my own title documents confirming ownership of the 
relevant drainage features. 

2. Summary of Objection:

The appeal proposals are fundamentally flawed and should be dismissed because:  

1. The drainage strategy is not deliverable, relying on third-party land and
infrastructure outside the appellant’s control.

2. The appellant has no legal right to discharge surface water into my land, pond,
drainage pipe, or ditch.

3. The Flood Risk Assessment confirms that flooding already occurs in the ditch and
drainage system relied upon.

4. The ditch and pond on my land are already at or beyond capacity, with regular
flooding and overtopping.

5. The Flood Risk Assessment fails to model the downstream drainage infrastructure
it relies upon.

6. The appellant acknowledges off-site flood level increases, contrary to national
planning policy.



7. The appeal now assumes works to a ditch on my land, which cannot lawfully be 
delivered. 

8. The appeal documents contain inaccurate and misleading descriptions of 
drainage features and ownership. 

9. The proposal includes a pedestrian access onto my land, which is neither 
consented to nor deliverable. 

10. These are matters of principle and viability, not detail, and cannot be resolved by 
condition. 

 
3. Ownership of the Ditch and Pond (Evidenced and Unequivocal): 
 
Evidence is submitted with this representation confirming my ownership of the drainage 
features relied upon by the appeal proposals. 
 
The HM Land Registry Site Plan (Title Number ) clearly shows the land edged in 
red, which includes Lavender Cottage, the pond at the front of the property, and the drain 
along the boundary. 
 
In addition, the Lavender Cottage title deeds and historic conveyance documents 
expressly acknowledge that: 
 

• “the ditch or stream separating your property from ours” and 
• “the pond into which it flows” 

 
are included within my property and form part of my registered freehold title. 
 
These documents confirm that: 
 

• the ditch and pond are private features within my ownership; 
• responsibility for their maintenance rests with the landowner;  
• there is no easement, covenant, or other legal right permitting third parties to 

discharge surface water into them or to carry out works to them.  
 

This evidence removes any ambiguity. The ditch and pond are not part of the appeal site, 
are not in public control, and are not available for use by the proposed development.  
 
4. Lack of Land Control and Absence of Consent (Fundamental Planning 
Failure): 
 
The appeal proposals rely upon: 
 

• a private underground surface water drainage pipe running the length of my 
property; 



• a private pond at the front of my property; 
• a ditch along the rear of my land, which the appellant now proposes to modify;  
• onward conveyance beyond my land via third-party and highway land. 

 
I confirm unequivocally that: 
 

• I do not consent to any discharge into my drainage pipe or pond;  
• I do not consent to any alteration, improvement, or maintenance of the ditch;  
• I have entered into no agreement (easement, licence, deed or otherwise);  
• no agreement will be forthcoming. 

 
Despite this, the appeal documentation repeatedly assumes that surface water can be 
discharged into an “existing ditch” and conveyed onward via “existing drains”, without 
identifying ownership, control, or consent. This is not a private legal dispute; it goes 
directly to whether the development can lawfully and physically be implemented.  
 
It is a well-established planning principle that permission should not be granted where a 
proposal depends on land outside the applicant’s control and there is no reasonable 
prospect that the necessary rights can be secured. In this case, the landowner (myself) 
has made clear that consent is refused. 
 
5. Existing Flooding and Constrained Downstream Capacity: 
 
The appellant’s own Flood Risk Assessment confirms flooding and ponding in the 
drainage system relied upon. 
 
The report identifies that: 
 

• surface water ponds along the ditch on the western side of the site and spills 
toward Church Lane; 

• the greatest flood depths occur along the ditch, within a topographic depression;  
• depths exceeding 500mm are predicted along the existing drains during the 1% 

AEP plus climate change event. 
 

This aligns with real-world conditions on my land: 
 

• the ditch along the rear of my property already floods; 
• the pond at the front of my property frequently overtops; 
• the existing drainage infrastructure is already under significant hydraulic stress.  

 
The proposal seeks to route surface water from 111 dwellings toward a system that is 
already failing under existing conditions, which would inevitably worsen flooding on my 
land and downstream. 



 
6. Fundamental Flaws in the Flood Risk Assessment Methodology: 
 
A critical admission appears in the Flood Risk Assessment: 
 
“The hydraulic model does not include the onsite rainfall and therefore does not take into 
account the drainage network either.” 
 
As a result: 
 

• my private drainage pipe is not modelled; 
• my pond is not modelled; 
• downstream exceedance behaviour is not assessed; 
• the capacity of the receiving system is assumed, not tested.  

 
The Flood Risk Assessment therefore cannot demonstrate that surface water can be 
safely conveyed off-site or that flood risk to third-party land will not increase. Its 
conclusions are necessarily unreliable. 
 
7. Acknowledged Increases in Off-Site Flood Risk: 
 
Despite asserting no adverse impact, the Flood Risk Assessment concedes off-site flood 
level increases, including south of Reading Road and at the site entrance. In the context 
of existing flooding and lack of land control, these increases are material and 
unacceptable. 
 
8. Assumed Works to a Ditch on My Land: 
 
The appeal proposals now assume that the ditch on my land can be altered or relied upon 
as part of the drainage strategy. 
 
I do not consent to: 
 

• deepening, widening, regrading or lining of the ditch; 
• construction access or future maintenance on my land. 

 
No legal right exists, and no lawful land drainage consent pathway has been 
demonstrated. The drainage strategy therefore depends on hypothetical future works 
that cannot be secured. 
 
 
 
 



 
9. Inaccurate and Misleading Information in Appeal Documents: 
 
The appeal documentation has: 
 

• misdescribed my private underground drainage pipe as an open ditch;  
• referred inconsistently to a “retained watercourse” as though it were available for 

use; 
• failed to clearly identify land ownership or control. 

 
These inaccuracies materially affect the assessment of deliverability and undermine 
confidence in the appellant’s evidence. 
 
10. Proposed Pedestrian Access onto Private Land: 
 
The appeal proposals include a pedestrian connection onto my land, which in practice 
would lead directly into my private pond area. 
 
I do not consent to any pedestrian access, right of way, or connection across my land. No 
legal mechanism exists to deliver this element of the scheme.  
 
11. Conflict with National Planning Policy and Guidance: 
 
Taken together, the appeal proposals fail to demonstrate that the development would:  
 

• be safe for its lifetime; 
• not increase flood risk elsewhere; 
• incorporate deliverable and effective drainage infrastructure.  

 
The appellant has failed to discharge the burden of proof required for major development. 
 
12. Why These Issues Cannot be Resolved by Condition: 
 
A planning condition cannot: 
 

• create land ownership rights; 
• compel a third party to accept floodwater; 
• remedy a drainage strategy that is fundamentally undeliverable.  

 
These deficiencies go to the principle of development, not matters of detail.  
 
 



 
13. Conclusion: 
 
The appeal proposals rely on private land and infrastructure without consent, assume 
works that cannot lawfully be delivered, and would exacerbate flooding in an area already 
subject to regular inundation. The appellant’s own Flood Risk Assessment confirms 
these risks while failing to assess downstream reality. Documentary title evidence 
confirms unequivocally that the ditch and pond relied upon are privately owned and 
unavailable. 
 
For these reasons, the appeal should be dismissed. 
 
 
Yours faithfully, 
 
Mrs Iris Dicker 
 
Lavender Cottgae, 
Church Lane, 
Arborfield, 
Berkshire, 
RG2 9JA 
 

Appendices: 
 

• Appendix A:  HM Land Registry Site Plan – Title BK179004 
• Appendix B:   Lavender Cottage Title Deeds / Conveyance Documents  
• Appendix C:  Location Plan of Lavender Cottage 
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Appendix C: 

 

 




