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Land at Mileswood Farm, Enforcement Appeals by

Old Wokingham Road, Crowthorne Mr Jaswinder Brar

1.0 INTRODUCTION AND TERMS OF REFERENCE

1.1 This Statement has been prepared for Mr Jaswinder Brar, owner of land at Mileswood
Farm, Old Wokingham Road, Crowthorne, Wokingham, Berkshire, RG40 3BU; and
sets out Grounds of Appeal relating to an Enforcement Notice B dated 12 May 2026
and served by Wokingham Borough Council (WBC).

1.2 Enforcement Notice B alleges a number of breaches of planning control at Mileswood
Farm; and requires steps to be taken to remedy the same, in default of any appeal
being made against the Enforcement Notice by 12 June 2026.

1.3 A copy of Enforcement Notice B and its accompanying Plan 1 is contained in
Appendix 1 of this Statement.

2.0 RELEVANT PLANNING HISTORY OF MILESWOOD FARM
A Research

2.1 The relevant planning history of Mileswood Farm has been researched from records

held on WBC's website and at WBC's offices in Wokingham. The permissions listed
below in chronological order are relevant to a consideration of the breaches of
planning control alleged by WBC within Enforcement Notice B and the steps required
to remedy the same; and establish the context for the Grounds of Appeal against

Enforcement Notice B set out in Section 3.0 of this Statement.

1. Permission ref. F/1997/66427 was granted on 9 April 1998, for Class B1/B2 uses
and a fenced compound for Class B8 use on site. A copy of the Decision Notice
granting the permission and key approved plan ref. 244/97/1A are contained in
Appendix 2 of this Statement — approved plan ref. 244/97/1A includes a
Location Plan with the application site edged with a thick black line (originally red,
and helpfully annotated as such), which confirms the site area for which the Class

B1/B2 and B8 uses are consented.

2. Permission ref. F/1998/68435 provides additional car parking to service the Class
B1/B2 and B8 uses covered by permission ref. F/1997/66427. Permission ref.
F/1998/68435 was granted on appeal and a copy of the Inspector’s Decision
Letter dated 30 June 2000 and key approved plan ref. 244/99/1 are contained in
Appendix 3 of this Statement, together with a copy of approved plan ref.
244/97/1A.
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2.2

Approved plan ref. 244/97/1A for permission ref. F/1998/68435 is the same plan
approved as part of permission ref. F/1997/66427; and once more includes a
Location Plan with the application site edged with a thick black line (originally
red), which re-confirms the site area for which the Class B1/B2 and B8 uses are

consented.

Permission ref. F/2002/8127 was also allowed on appeal on 24 June 2004 and
grants a replacement building on site for Class B2 use. A copy of the Inspector’s
Decision Letter and key approved plan ref. 2765/1C are contained in Appendix
4 of this Statement. It is important to note the area of land designated around
the building shown by the broken line on the Location Plan and Site Plan included
on plan ref. 2765/1C; and the thick black line (originally red) around the whole
site on the same Location Plan and Site Plan, which matches the site area of
permission ref. F/1997/66427, for the Class B1/B2 and B8 uses on site.

The building granted by permission ref. F/2002/8127 is now a car wash; and this
is covered by a Certificate of Lawful Existing Use or Development (CLEUD) ref.
212047 issued by WBC on 23 August 2021. A copy of the CLEUD and its key plan
are contained in Appendix 5 of this Statement — again, it is important to note

the area of land designated around the building by the red line on the key plan.

Finally, a CLEUD ref. 231266 was issued by WBC on 20 March 2024 and covers
Class B8 open storage uses on an extensive area in the western part of the site.
A copy of the CLEUD and its key plan are contained in Appendix 6 of this

Statement.

Findings of Fact

Appendix 7 of this Statement contains a 'Site Consents Plan’, which uses the key

plan for CLEUD ref. 231266 as a base and shows the site areas for permissions
ref. F/1997/66427 and F/1998/68435 (which are the same) and F/2002/8127; and
those for CLEUDs ref. 212047 and 231266. When this Site Consents Plan is

compared with Plan 1 attached to Enforcement Notice B, the following is apparent:

1.

The area shaded blue on Plan 1 is shown as car parking (a ‘hard surface’) within
the site area for permission ref. F/1997/66427 (the same site area for permission
ref. F/1998/68435) and the area of land designated around the Class B2 Building
(shown by the orange line on the Site Consents Plan) consented by permission
ref. F/2002/8127.
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Accordingly, the land shaded blue on Plan 1 has lawful use for Class B1 and B2
uses; and a ‘one way’ change of use from Class B2 to Class B8 is Permitted
Development. Furthermore, the construction of a ‘hard surface’ in conjunction
with a Class B2 and Class B8 use is Class ] Permitted Development, provided
inter alia that the hard surface is constructed from porous materials, as is the

case on this part of Mileswood Farm.

As such, WBC's allegations of a breach of planning control in respect of the Class
B8 use of the blue land and associated ‘hard surfaces’ are unfounded — a breach
of planning control has not occurred. The use and associated operational
development are permitted by virtue of the earlier planning permissions,

permitted changes of use and permitted operational development.

2. The area shaded green on Plan 1 is within the site area for permission ref.
F/1997/66427 (the same site area for permission ref. F/1998/68435) and has
lawful use for Class B1 and B2 uses. Once more, a ‘one way’ change of use from
Class B2 to Class B8 is Permitted Development, as is the construction of a ‘hard
surface’ in conjunction with a Class B2 and Class B8 use, provided /nter alia that
the hard surface is constructed from porous materials, as is the case on this part

of Mileswood Farm.

As such, WBC's allegations of a breach of planning control in respect of the Class
B8 use of the green land and associated ‘hard surfaces’ are unfounded — a
breach of planning control has not occurred. The use and associated operational
development are permitted by virtue of the earlier planning permissions,

permitted changes of use and permitted operational development.

During the course of a site visit carried out with the Appellant on 25 May 2026, it
was noted that the area shaded in green on Plan 1 was being used to store
scaffolding components, which on the advice of WBC’s Enforcement Officer were
in the process of being moved to the western end of the site, within the red line
associated with CLEUD ref. 231266 for Class B8 open storage. Whilst this would
be a lawful use of land under the terms of CLEUD ref. 231266, it is a moot point
as to whether moving the storage of scaffolding components from the green land
on Plan 1 to land associated with CLEUD ref. 231266 is necessary (or can indeed
be required by WBC), given the extent of the site area for the uses consented by
permissions ref. F/1997/66427 and F/1998/68435.
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2.3

3.0

3.1

The land edged with an orange line on Plan 1 falls within the site area for
permissions ref. F/1997/66427 and F/1998/68435; and permission ref.
F/2002/8127 and CLEUD ref. 231266. The Appellant can confirm that none of the
land edged with an orange line on Plan 1 has been ‘levelled’, as alleged by
Enforcement Notice B; and as set out above, the construction of a ‘*hard surface’
in conjunction with a Class B8 use is Class J Permitted Development, provided
inter alia that the hard surface is constructed from porous materials, as is the

case on this part of Mileswood Farm.

As such, WBC’s alleged breaches of planning control in relation to the ‘levelling’
of land and the laying of ‘hard surfaces’ within the orange line on Plan 1 are

unfounded — a breach of planning control has not occurred.

Otherwise, the Appellant can confirm that the earth bund shown shaded in purple on

Plan 1 is in the process of being dismantled and removed from the site. Accordingly,

this part of Enforcement Notice B will have been complied with by the end of the six

month period following the Enforcement Notice’s operative date of 12 June 2026.

GROUNDS OF APPEAL AGAINST ENFORCEMENT NOTICE B

In light of the foregoing, Appeals are made against Enforcement Notice B on the

following Grounds:

1.

Ground (c¢) — that there has been no breach of planning control with regard to
the areas shaded blue and green and the area edged with an orange line on Plan
1. The Inspector is requested to amend Enforcement Notice B to delete these
alleged breaches of planning control and the associated requirements to remedy
the same.

Ground (f) - that without prejudice to the Appeal on Ground (c), the steps
required by Enforcement Notice B to be taken, or the activities required by the
Enforcement Notice to cease, exceed what is necessary to remedy any breach of
planning control which may be constituted by those matters or, as the case may

be, to remedy any injury to amenity which has been caused by any such breach.

Ground (f) is an alternative Ground of Appeal whereby if the Inspector does not
agree that the operational development consisting of the ‘hard surfaces’ alleged
by Enforcement Notice B is lawful/already has the benefit of planning
permission/comprises Permitted Development, it is submitted that the steps

required by Enforcement Notice B are excessive because the works undertaken to

Grounds of Appeal -4 - Prepared for Mr Jaswinder Brar
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lay the ‘hard surfaces’ are a) de minimis; and b) that the ‘hard surfaces’ can
remain on site to service its lawful Class B1/B2 and B8 uses without causing any

injury to amenity.

3.2 Otherwise, and as set out above, the Appellant wishes to confirm that Enforcement
Notice B will be complied with in respect of the area shaded purple on Plan 1, which
relates to the earth bund that at the time of writing is being dismantled and removed

from the site.

4.0 CONCLUDING COMMENTS

4.1 The Appellant reserves the right to make additional submissions in support of the
Appeals on Grounds (c) and (f) outlined above within six weeks of the Appeals’
Starting Date; and to respond to any Statement of Case prepared by Wokingham

Borough Council within nine weeks of the Appeals’ Starting Date.
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WOKINGHAM
BOROUGH COUNCIL

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(as amended by the Planning and Compensation Act 1991) (“the Act”)

ENFORCEMENT NOTICE (B)

ISSUED BY: WOKINGHAM BOROUGH COUNCIL (“the Council”)

1. THIS IS A FORMAL NOTICE which is issued by the Council because it
appears to it that there has been a breach of planning control, under section
171A(1)(a) of the above Act, at the Land described below. The Council
considers that it is expedient to issue this notice, having regard to the
provisions of the development plan and to all other material planning
considerations. The Explanatory Note at the end of this notice and the
enclosures to which it refers contain important additional information.

2. THE LAND SUBJECT TO WHICH THIS NOTICE RELATES

Land at Mileswood Farm, Old Wokingham Road, Crowthorne, Wokingham
RG40 3BU shown edged red on the attached Plan 1 (“the Land”)

3. THE BREACH OF PLANNING CONTROL ALLEGED

Without planning permission, the material change of use of the Land to use for
storage purposes (marked in the approximate locations shaded blue and green
on Plan 1) including engineering operations in the form of levelling the Land, the
laying of a hard surface (shown in the approximate location outlined orange on
Plan 1) and the formation of spoil heaps/ bunds along the northern boundary to
the Land (marked in the approximate location shaded purple on Plan 1).

4. REASONS FOR ISSUING THIS NOTICE

1. It appears to the Council that the material change of use and the
engineering operations have occurred within the last 10 years.

2. The Land is located within the countryside and is protected by a
woodland tree preservation order (TPO-1316-1986). The expansion of
storage uses on land which was not previously developed is an
unacceptable form of development which has led to excessive
encroachment into the countryside and to the destruction of protected
trees including the loss of irreplaceable habitat. This is contrary to
paragraphs 125,136, 187 and 193 of the National Planning Policy
Framework (“NPPF”), Wokingham Borough Core Strategy DPD 2010
(“Core Strategy”) policies CP1, CP3, and CP11; Wokingham Borough
Managing Development Delivery (“MDD”) Local Plan 2014 policies
CCO01, CCO02, and CCO03.



3 The Council considers that planning permission should not be given
because planning conditions would not overcome these objections.

4. To remedy the breach of planning control.

5. WHAT YOU ARE REQUIRED TO DO

You must;:-

(i) Cease the use of the storage areas (shown in the approximate location
shaded blue and green on Plan 1)

(i) Remove from the Land all storage containers and storage items within
the areas shown in the approximate location shaded blue and green on
plan 1.

(iii) Remove from the Land the spoil heaps/ bunds within the area shown in
the approximate location shaded purple on Plan 1.

(iv) Remove from the Land the hard surface within the areas shown in the
approximate location shaded green and blue, and outlined orange on
Plan 1 to its former woodland condition prior to the engineering works
taking place.

6. TIME FOR COMPLIANCE
The period for completion with the steps set out in paragraph 5 is:-
Within six (6) months from the date this notice takes effect.

7. WHEN THIS NOTICE TAKES EFFECT

This notice takes effect on 12 June 2026 unless an appeal is made
against it beforehand.

'%S_

Signed: ............

Service Manager

Development Management and Compliance
Wokingham Borough Council

PO Box 157

Civic Offices

Shute End

Wokingham

RG40 1WR
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EXPLANATORY NOTE

WOKINGHAM BOROUGH COUNCIL has issued an enforcement notice
relating to Land at Mileswood Farm, Old Wokingham Road, Crowthorne

RG40 3BU. You are served with a copy of this notice as you have an
interest in the Land. Copies of the notice have also been served on the
parties listed at the end of this Explanatory Note.

YOUR RIGHT OF APPEAL

There is a right of appeal to the Secretary of State (at The Planning
Inspectorate) against the notice. You can appeal against this Notice, but any
appeal must be received, or posted in time to be received by the Secretary of
State before the date specified in paragraph 7 of the Notice. Please see the
sheet from The Planning Inspectorate at the end of this document
headed ‘THIS IS IMPORTANT’ which tells you how to make an appeal.

Please refer to The Planning Inspectorate procedural guide Enforcement
appeals: procedural guide - GOV.UK (www.gov.uk) which sets out your rights
and the procedure to be followed or contact The Planning Inspectorate
Customer support Team on Direct Line 0303-444 5000. The grounds on
which an appeal may be made are set out in section 174 of the Town &
Country Planning Act 1990. You will find an explanation of the grounds in the
“Making your Appeal” booklet.

Under section 174 of the Town and Country Planning Act 1990 (as amended)
you may appeal on one or more of the following grounds (not all of these
grounds may be relevant to you)

(a) that, in respect of any breach of planning control which may be constituted
by the matters stated in the notice, planning permission ought to be granted
or, as the case may be, the condition or limitation concerned ought to be
discharged;

(b) that those matters have not occurred;

(c) that those matters (if they occurred) do not constitute a breach of planning
control;

(d) that, at the date when the notice was issued, no enforcement action could
be taken in respect of any breach of planning control which may be
constituted by those matters;

(e) that copies of the enforcement notice were not served as required by
section 172;

(f) that the steps required by the notice to be taken, or the activities required
by the notice to cease, exceed what is necessary to remedy any breach of
planning control which may be constituted by those matters or, as the case
may be, to remedy any injury to amenity which has been caused by any such
breach;



(g) that any period specified in the notice in accordance with section 173(9)
falls short of what should reasonably be allowed.

If you decide to appeal, when you submit it, you should state in writing the
ground(s) on which you are appealing against the enforcement notice, and
you should state briefly the facts on which you intend to rely in support of each
of those grounds. If you do not do this when you make your appeal the
Secretary of State will send you a notice requiring, you to do so within 14
days.

FEE PAYABLE FOR THE DEEMED APPLICATION

If you appeal under Ground (a) of Section 174(2) of the Town and Country
Planning Act 1990 this is the equivalent of applying for planning permission
for the development alleged in the notice and you will have to pay a fee of
£1,220. You should pay this fee to the Local Planning Authority. Joint
appellants need only pay one fee.

WHAT HAPPENS IF YOU DO NOT APPEAL

If you do not appeal against the Enforcement Notice, the Notice will take effect
on the date specified in paragraph 7 indicated above and you must then
ensure that the required steps for complying with it, and for which you may be
held responsible are taken within the period/s specified in paragraph 6 of the
Notice. Failure to comply with an enforcement notice that has taken effect is a
criminal offence and can result in legal proceedings and or remedial action by
the Council.



The legislative provisions for enforcement notices and appeals

The powers of local planning authorities to issue enforcement notices,
expressions used in the enforcement of planning control and the right of appeal
to the Secretary of State against enforcement notices are in sections 171A, 171B
and 172 to 177 of the Town and Country Planning Act 1990, as amended by the
Planning and Compensation Act 1991. These provisions are stated in full below.

Section 171A.

(1) For the purposes of this Act -

a. carrying out development without the required planning permission; or

b. failing to comply with any condition or limitation subject to which planning

permission has been granted, constitutes a breach of planning control.

(2) For the purposes of this Act -
za. the issue of an enforcement warning notice in relation to land in England
under section 172ZA.

a. the issue of an enforcement notice (defined in section 172); or

b. the service of a breach of condition notice (defined in section 187A),

constitutes taking enforcement action.

(3) In this Part "planning permission" includes permission under Part

[l of the 1947 Act, of the 1962 Act or of the 1971 Act.

Section 171B.
(1) Where there has been a breach of planning control consisting in the carrying
out without planning permission of building, engineering, mining or other
operations in, on, over or under land, no enforcement action may be taken after
the end of the period of -
a. in the case of a breach if planning control in England, ten years beginning
with the date on which the operations were substantially completed.
(2) Where there has been a breach of planning control consisting in the change
of use of any building to use as a single dwellinghouse, no enforcement action
may be taken after the end of the period of -
a. in the case of a breach of planning control in England, ten years beginning
with the date of the breach.
(2A) There is no restriction on when enforcement action may be taken in relation
to a breach of planning control in respect of relevant demolition (within in the
meaning of section 196D).
(3) In the case of any other breach of planning control, no enforcement action
may be taken after the end of the period of ten years beginning with the date of
the breach.
(4) The preceding subsections do not prevent -
a. the service of a breach of condition notice in respect of any breach of
planning control if an enforcement notice in respect of the breach is in effect; or
b. taking further enforcement action in respect of any breach of planning control
if, during the period of four years ending with that action being taken, the local
planning authority has taken or purported to take enforcement action in respect
of that breach.

Section 172.



(1) The local planning authority may issue a notice (in this Act referred to as an
"enforcement notice") where it appears to them -

a. that there has been a breach of planning control, and

b. that it is expedient to issue the notice, having regard to the provisions of the
development plan to any other materials considerations.

(2) A copy of an enforcement notice shall be served -

a. on the owner and on the occupier of the land to which it relates: and

b. on any other person having an interest in the land, being an interest which,
in the opinion of the authority, is materially affected by the notice.

(3) The service of the notice shall take place -

a. not more than twenty-eight days after its date of issue; and

b. not less than twenty-eight days before the date specified in it as the date on
which it is to take effect.

Section 173.

(1) An enforcement notice shall state -

a. the matters which appear to the local planning authority to constitute the
breach of planning control; and

b. the paragraph of section 171A(1) within which, in the opinion of the authority,
the breach falls.

(2) A notice complies with subsection (1)(a) if it enables any person on whom
a copy of it is served to know what those matters are.

(3) An enforcement notice shall specify the steps which the authority require to
be taken, or the activities which the authority require to cease, in order to
achieve, wholly or partly, any of the following purposes.

(4) Those purposes are -

a. remedying the breach by making any development comply with the terms
(including conditions and limitations) of any planning permission which has
been granted in respect of the land, by discontinuing any use of the land or by
restoring the land to its conditions before the breach took place; or

b. remedying any injury or amenity which has been caused by the breach.

(5) An enforcement notice may, for example, require -

a. the alteration or removal of any buildings or works;

b. the carrying out of any building or other operations;

c. any activity on the land not to be carried on except to the extent specified in
the notice: or

d. the contour of a deposit of refuse or waste materials on land to be modified
by altering the gradient or gradients of its sides.

(6) Where an enforcement notice is issued in respect of a breach of planning
control consisting of demolition of a building, the notice may require the
construction of a building (in this section referred to as a "replacement building")
which, subject to a subsection (7), is as similar as possible to the demolished
building.

(7) A replacement building -

a. must comply with any requirement imposed by any enactment applicable to
the construction of buildings;

b. may differ from the demolished building in any respect which, if the
demolished building had been altered in that respect, would not have
constituted a breach of planning control;

c. must comply with any regulations made for the purposes of this subsection
(including regulations modifying paragraphs (a) and (b)).

(8) An enforcement notice shall specify the date on which it is to take effect and,
subject to sections 175(4) and 289(4A), shall take effect on that date.



(9) An enforcement notice shall specify the period at the end of which any steps
are required to have been taken or any activities are required to have ceased
and may specify different periods for different steps or activities; and, where
different periods apply to different steps or activities, references in this Part to
the period for compliance with an enforcement notice, in relation to any step or
activity, are to the period at the end of which the step is required to have been
taken or the
activity is required to have ceased.
(10) An enforcement notice shall specify such additional matters as may be
prescribed, and regulations may require every copy of an enforcement notice
served under section 172 to be accompanied by an explanatory note giving
prescribed information as to the right of appeal under section 174.
(11) Where -
a. an enforcement notice in respect of any breach of planning control could
have required any buildings or works to be removed or any activity to cease,
but does not do so; and
b. all the requirements of the notice have been complied with, then, so far as
the notice did not so require, planning permission shall be treated as having
been granted by virtue of section 73A in respect of development consisting of
the construction of the buildings or works or, as the case may be, the carrying
out of the activities.
(12) Where -
a. an enforcement notice requires the construction of a replacement building;
and
b. all the requirements of the notice with respect to that construction have been
complied with,
planning permission shall be treated as having been granted by virtue of section
73A in respect of development consisting of that construction.

Section 173A.

(1) The local planning authority may -

a. withdraw an enforcement notice issued by them; or

b. waive or relax any requirement of such a notice and, in particular, may extend
any period specified in accordance with section 173(9).

(2) The powers conferred by subsection (1) may be exercised whether or not
the notice has taken effect.

(3) The local planning authority shall, immediately after exercising the powers
conferred by subsection (1), give notice of the exercise to every person who
has been served with a copy of the enforcement notice or would, if the notice
were re-issued, be served with a copy of it.

(4) The withdrawal of an enforcement notice does not affect the powers of the
local planning authority to issue a further enforcement notice.

Section 174.

(1) A person having an interest in the land to which an enforcement notice
relates, or a relevant occupier may appeal to the Secretary of State against the
notice, whether or not a copy of it has been served on him.

(2) An appeal may be brought on any of the following grounds -

a. that, in respect of any breach of planning control which may be constituted
by the matters stated in the notice, planning permission ought to be granted or,
as the case may be, the condition or limitation concerned ought to be
discharged;

b. that those matters have not occurred;



c. that those matters (if they occurred) do not constitute a breach of planning
control;
d. that, at the date when the notice was issued, no enforcement action could be
taken in respect of any breach of planning control which may be constituted by
those matters;
e. that copies of the enforcement notice were not served as required by section
172;
f. that the steps required by the notice to be taken, or the activities required by
the notice to cease, exceed what is necessary to remedy any breach of
planning control which constituted by those matters or, as the case may be, to
remedy any injury to amenity which has been caused by any such breach,;
g. that any period specified in the notice in accordance with section 173(9) falls
short of what should reasonably be allowed.
(2A) An appeal may not be brought on the ground specified in subsection (2)(a) if
a. the land to which the enforcement notice relates is in England, and
b. the enforcement notice was issued at the time after the making of an
application for planning permission that was related to the enforcement notice.
(2AA) For the purposes of subsection (2A)
a. an application for planning permission for the development of any land is
related to an enforcement notice if granting planning permission for the
development would involve granting planning permission in respect of matters
specified in the enforcement notice as constituting a breach of planning control;
b. an application for planning permission that the local planning authority or the
Secretary of State declined to determine under 70A, 70B or 70C is to be
ignored.
(2AB) But subsection (2A) does not apply if -
a. the application for planning permission has ceased to be under
consideration, and
b. the enforcement notice was issued after the end of the period of two years
beginning with the day on which the application ceased to be under
consideration.
(2AC) For the purposes of subsection (2AB), an application for planning
permission has ceased to be under consideration if
a. the application was refused, or granted subject to conditions, and, in the case
of an application determined by the local planning authority, the applicant did
not appeal under section 78(1)(a);
b. the applicant did not appeal in the circumstances mentioned in section 78(2)
and the application was not subsequently refused
c. the applicant appealed under section 78(1)(a) or section 78(2) and
i. the appeal was dismissed
ii. the application was on appeal granted subject to conditions, or subject to
different conditions, or
iii. the Secretary of State declined to determine under section 79(6) to
determine the appeal.
(2B) For the purposes of subsection (2AB), the day on which the application
ceased to be under consideration is -

a. in a case within subsection (2AC)(a), the day on which the right to appeal
arose;

b. in a case within subsection (2AC)(b), the day after the end of the prescribed
period referred to in section 78(2);



c. in a case within subsection (2AC)(c)(i), the day on which the appeal was
dismissed;

d. in a case within subsection (2AC)(c)(ii), the day on which the appeal was
determined;

e. in a case within subsection (2AC)(c)(iii) relating to an appeal under section
78(1)(a), the day on which the right to appeal arose;

f. in a case within subsection (2AC)(c)(iii) relating to an appeal under section
78(2), the day after the end of the prescribed period referred to in section
78(2).
(2D) An appeal against an enforcement notice may not be brought on the
ground that planning permission ought to be granted in respect of a breach of
planning control constituted by a matter stated in the notice, as specified in
subsection (2)(a), if -

a. the land to which the enforcement notice relates is in Wales, and

b. the enforcement notice was issued after a decision to refuse planning
permission for a related development was upheld on an appeal under section
78 (and for this purpose development is “related” if granting planning
permission for it would involve granting planning permission in respect of the
matter concerned).

(2E) An appeal may not be brought on the ground that a condition or limitation
ought to be discharged, as specified in subsection (2)(a), if -

a. the land to which the enforcement notice relates is in Wales, and

b. the enforcement notice was issued after a decision to grant planning
permission subject to the condition or limitation was upheld on an appeal
under section 78.

(2F) For the purposes of subsections (2D) and (2E), references to a decision
that has been upheld on an appeal include references to a decision in respect of
which

a. the Welsh Ministers have, under section 79(6), declined to determine an
appeal or to proceed with the determination of an appeal;

b. an appeal has been dismissed under section 79(6A).

(3) An appeal under this section shall be made either -

a. by giving written notice of the appeal to the Secretary of State before the date
specified in the enforcement notice as the date on which it is to take effect; or
b. by sending such notice to him in a properly addressed and pre-paid letter
posted to him at such time that, in the ordinary course of post, it would be
delivered to him before that date, or

c. by sending such notice to him using electronic communications at such time
that, in the ordinary course of transmission it would be delivered to him before
that date.



(4) A person who gives notice under subsection (3) shall submit to the Secretary
of State, either when giving the notice or within the prescribed time, a statement
in writing -

a. specifying the grounds on which he is appealing against the enforcement
notice; and

b. giving such further information as may be prescribed.

(5) If, where more than one ground is specified in that statement, the appellant
does not give information required under subsection (4)(b) in relation to each of
those grounds within the prescribed time, the Secretary of State may determine
the appeal without considering any ground as to which the appellant has failed
to give such information within that time.

(6) In this section "relevant occupier" means a person who -

a. on the date on which the enforcement notice is issued occupies the land to
which the notice relates by virtue of a licence; and

b. continues so to occupy the land when the appeal is brought.

Section 175.

(1) The Secretary of State may by regulations prescribe the procedure which is
to be followed on appeals under section 174 and, in particular, but without
prejudice to the generality of this subsection, may -

a. require the local planning authority to submit, within such time as may be
prescribed, a statement indicating the submissions which they propose to put
forward on the appeal;

b. specify the matters to be included in such a statement;

c. require the authority or the appellant to give such notice of such an appeal
as may be prescribed;

d. require the authority to send to the Secretary of State, within such period
from the date of the bringing of the appeal as may be prescribed, a copy of the
enforcement notice and a list of the persons served with copies of it.

(2) The notice to be prescribed under subsection (1)(c) shall be such notice as
in the opinion of the Secretary of State is likely to bring the appeal to the
attention of persons in the locality in which the land to which the enforcement
notice relates is situated.

(3) Subject to section 176(4), the Secretary of State shall, if either the appellant
or the local planning authority so desire, give each of them an opportunity of
appearing before and being heard by a person appointed by the Secretary of
State for the purpose.
(3A) Subsection (3) does not apply to an appeal against an enforcement notice
issued by a local planning authority in England.

(4) Where an appeal is brought under section 174 the enforcement notice shall
subject to any order under section 289(4A) be of no effect pending the final
determination or the withdrawal of the appeal.

(5) Where any person has appealed to the Secretary of State against an
enforcement notice, no person shall be entitled, in any other proceedings
instituted after the making of the appeal, to claim that the notice was not duly
served on the person who appealed.

(6) Schedule 6 applies to appeals under section 174, including appeals under
that section as applied by regulations under any other provisions of this Act.
(7) Subsection (5) of section 250 of the Local Government Act 1972 (which
authorises a Minster holding an inquiry under that section to make orders with
respect to the costs of the parties) shall apply in relation to any proceedings
before the Secretary of State on an appeal under section 174 as if those
proceedings were an inquiry held by the Secretary of State under section 250.



Section 176.

(1) On an appeal under section 174 the Secretary of State may -

a. correct any defect, error or misdescription in the enforcement notice; or

b. vary the terms of the enforcement notice, if he is satisfied that the correction
or variation will not cause injustice to the appellant or the local planning
authority.

(2) Where the Secretary of State determines to allow the appeal, he may quash
the notice.
(2A) The Secretary of State shall give any directions necessary to give effect to
his determination on the appeal.

(3) The Secretary of State -

a. may dismiss an appeal if the appellant fails to comply with section 174(4)
within the prescribed time; and

b. may allow an appeal and quash the enforcement notice if the local planning
authority fail to comply with any requirement of regulations made by virtue of
paragraph (a), (b), or (d) of section 175(1) within the prescribed period.

(4) If section 175(3) would apply and the Secretary of State proposes to dismiss
an appeal under paragraph (a) of subsection (3) of this section or to allow an
appeal and quash the enforcement notice under paragraph (b) of that
subsection, he need not comply with section 175(3).

(5) Where it would otherwise be a ground for determining an appeal under
section 174 in favour of the appellant that a person required to be served with
a copy of the enforcement notice was not served, the Secretary of State may
disregard that fact if neither the appellant nor that person has been substantially
prejudiced by the failure to serve him.

(6) If at any time before or during the determination of an appeal against an
enforcement notice issued by a local planning authority in England it appears
to the Secretary of State that the appellant is responsible for undue delay in
the progress of the appeal, the Secretary of State may -

a. give the appellant notice that the appeal will be dismissed unless the
appellant takes, within the period specified in the notice, such steps as are so
specified for the expedition of the appeal, and

b. if the appellant fails to take those steps within that period, dismiss the
appeal accordingly.

Section 177.

(1) On the determination of an appeal under section 174, the Secretary

of State may -

a. grant planning permission in respect of the matters stated in the enforcement
notice as constituting a beach of planning control, whether in relation to the
whole or any part of those matters or in relation to the whole or any part of the
land to which the notice relates;

b. discharge any condition or limitation subject to which planning permission
was granted;

c. determine whether, on the date on which the appeal was made, any existing
use of the land was lawful, any operations which had been carried out in, on,
over or under the land were lawful or any matter constituting a failure to comply
with any condition or limitation subject to which planning permission was
granted was lawful and, if so, issue a certificate under section 191.



(1A) The provisions of sections 191 to 194 mentioned in subsection (1B) shall
apply for the purposes of subsection (1)(c) as they apply for the purposes of
section 191, but as if -
a. any reference to an application for a certificate were a reference to the appeal
and any reference to the date of such an application were a reference to the
date on which the appeal is made; and
b. references to the local planning authority were references to the Secretary
of State.
(1B) Those provisions are: sections 191(5) to (7), 193(4) (so far as it related to
the form of the certificate), (6) and (7) and 194.
(1C) Subsection(1)(a) applies only if the statement under section 174(4)
specifies the ground mentioned in section 174(2)(a).(2) In considering whether
to grant planning permission under subsection (1), the Secretary of State shall
have regard to the provisions of the development plan, so far as material to the
subject matter of the enforcement notice, and to any other material
considerations.
(3) The planning permission that may be granted under subsection (1) is any
planning permission that might be granted on an application under Part Ill.
(4) Where under subsection (1) the Secretary of State discharges a condition
or limitation, he may substitute another condition or limitation for it, whether
more or less onerous.
(4A) Section 100ZA (which makes provision about restrictions on the power to
impose conditions or limitations on a grant of planning permission in relation to
land in England) applies in relation to conditions substituted under subsection
(4) as it applies in relation to conditions imposed on a grant of planning
permission to develop land which is granted on an application made under Part
3.
(5) Where -
a. an appeal against an enforcement notice is brought under section 174, and
b. the statement under section 174(4) specifies the ground mentioned in section
174(2)(a) the appellant shall be deemed to have made an application for
planning permission in respect of the matters stated in the enforcement notice
as constituting a breach of planning control.

(5A) Where -
a. the statement under subsection (4) of section 174 specifies the ground
mentioned in subsection (2)(a) of that section;
b. any fee is payable under regulations made by virtue of section 303 in respect
of the application deemed to be made by virtue of the appeal; and
c. the Secretary of State gives notice in writing to the appellant specifying the
period within which the fee must be paid,

then, if that fee is not paid within that period, the appeal, so

far as brought on that ground, and the application shall lapse at the end of that

period.
(6) Any planning permission granted under subsection (1) on an appeal shall
be treated as granted on the application deemed to have been made by the
appellant.
(7) In relation to a grant of planning permission or a determination under
subsection (1) the Secretary of State's decision shall be final.
(8) For the purposes of section 69 the Secretary of State's decision shall be
treated as having been given by him in dealing with an application for planning
permission made to the local planning authority.



P%RS((:)NS SERVED WITH A COPY OF THIS ENFORCEMENT
NOTICE

In accordance with the legislation, this Enforcement Notice has been served
on the following individuals/organisations:

Name & Address of Persons Served Method

Site Notice — By hand
Owner/Occupier

Land at Mileswood Farm
Old Wokingham Road
Crowthorne
Wokingham

RG40 3BU

Rachel Ann Miles-Brar, By post
48 Kiln Ride,
Finchampstead
RG40 3PH

Jaswinder Brar By Post
48 Kiln Ride,
Finchampstead
RG40 3PH

Jaswinder Brar (a.k.a. Jazz Brar) By Email
jazzbrar@hotmail.com

Adam Robert Miles, By Post
Shepperlands Cottage
Park Lane
Finchampstead
Wokingham

RG40 4QE




The Planning
Inspectorate

Customer Support Team

Temple Quay House

2 The Square

Temple Quay

Bristol

BS1 6PN

Direct Line 0303-444 5000

Email: enquiries@planninginspectorate.gov.uk

THIS IS IMPORTANT

If you want to appeal against this enforcement notice you
can do it:-
Con-line at the Planning Casework Service area of the
Planning Portal https://acp.planninginspectorate.gov.uk/ or
Usending us enforcement appeal forms, which can be obtained by contacting
us on the details above.

You MUST make sure that we RECEIVE your appeal BEFORE the
effective date on the enforcement notice.

Please read the appeal guidance documents at https://www.gov.uk/appeal-
enforcement-notice/how-to-appeal.
In exceptional circumstances you may give notice of
appeal by letter or email. You should include the name and contact details of
the appellant(s) and either attach a copy of the Enforcement notice that you
wish to appeal or state the following:-
1 the name of the local planning authority;
[ the site address;
and
[1 the effective date of the enforcement notice.
We MUST receive this before the effective date on the
enforcement notice. This should immediately be followed by
your completed appeal forms.
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Appeal Decision o Pamig nodoro
) Tollgate House
Site visit made on 7 June 2000 E,‘};‘g"?éﬁ‘g’?& :
® 0117 987 8327
by A.G Bennett
an Inspector appointed by the Secretary of State for the Date 30 JUN 2060

Environment, Transport and the Regions

Appeal Ref: APP/X3060/A/00/1039899
Mileswood Farm, Old Wokingham Road, Wokingham

» The appeal is made under section 78 of the Town and Country Planmng Act 1990 agamst a refusal to
grant planning permission.

¢ The appeal is made by Mr B Miles and Mr J Brar against Wokmgham District Council. :

* The application [ref: 98/68435/F]|, dated 14 September 1998, was refused by notice dated 1 February
2000.

¢ The development proposed is additional vehicle parking,

Summary of Decision: the appeal is allowed and planning permission granted subject to
the condmons set out in the formal decision.

Main Issues

1. From my inspection of the site and the surrounding area, and from the written
representations, 1 consider that the main issue in this matter is what effect the proposal
- would be likely to have on the character and appearance of the area.

Plannmg Policies

2. The development plan for the area includes the Berkshire Structure Plan 1991-2006 and
the South East Area Local Plan adopted in 1994. Policy C2 of the structure plan
‘provides that development outside settlements will be strictly conttolled and permitted
only for specific purposes including the re-use, adaptation or redevelopment of existing
buildings particularly to assist the diversification of the rural economy, provided it is -
appropriate in scale, form, impact, character and siting to its location in the countryside.
Policy STV2 of the local plan indicates that development will not normally be allowed
in rural areas. The Deposit Draft of the Wokingham District Local Plan is now at public -
inquiry stage and its policies attracts due weight as material considerations. Policy
WCCI says that outside settlements development will be allowed only in exceptional
circumstances but in principle for the re-use and adaptation of existing buildings if
acceptable in scale and character to its location.

Reasons

3. The appeal site is in a rural area and consists of a 1.8 ha area of land containing a
number of former agricultural shed-type buildings scattered about the woodland site, It
is set back behind a belt of trees through which there is access to the highway, and is the
subject of an Area Tree Preservation Order.

4. Planning permission was granted in 1998 for the use of the various buildings amounting
to 374 sq. m for Class B1 and B2 uses together with a storage compound and a number
of parking spaces. The number of spaces approved is in dispute since it appears that the




Appeal Decision

)

plan submitted to the Planning Committee, and on which the decision to approve was
taken, showed 17 spaces whereas an amended plan had already been submitted to the
Council showing 26 spaces. However the proposal before me seeks to increase the total
number of car spaces to 50 distributed among the complex of buildings.

Following submission of the application which is the subject of this appeal a Tree
Survey was requested and carried out in view of the Tree Preservation Order. Its

‘recommendations were accepted by the Council and consent was given for the removal

of a number of trees. A revised plan for the 50 spaces was then submitted to reflect the
location of trees to be removed and those to be retained.

The Council draw attention to parking standards contained in the South East Area Local

Plan which, for Class B1 and B2 uses, indicate a.total of-15 spaces for the 374 sq.m of -

buildings, and to the fact that 17 spaces meets that requirement. , On the other hand the

‘appeal explains that the site accommodates 14 tenancies of which: the majority relate to

motor vehicle Tepairs — a use which tend to be envrronmentally unpopular in urban
locations and of which there is a dearth in the area.

The presence.of so many businesses means quite small premrses on average which the
Council see as over-intensive use but it clearly does reflect a demand for.units for.small
businesses.which both local and national policies seck to provide. ‘It-seems to me,that
motor vehicle repair uses by their very nature are-likely to require more ancillary
parking than many other uses because they need space to hold cars awaiting repair or
collection as well as employees and delivery vehicles. . The.proposal would amount to

3.5 spaces per business on average which in these crrcumstances does not seem to me to -

be excessive in principle.

More narkine enaces would increase the a

r 'Jﬁﬁl' r ad indicte
;;;;; - l.l“l.l\l.llb Gpra MAM LMV IVOOW Ml alvd UL APV Y Wi i uou

but in view of the spread of buildings over the site and the accesses to them that '
increase would not be unduly significant. Nor would it be.evident from thie road in view -

of the restricted visibility of the site down its winding access through the dense tree belt.

Overall the proposal would not be unduly detrimental to the. appearance .or character, of. - .

. this rural area but it would in -any case have a, compensatmg benefit to be gained. from .

‘:',the suggested fencmg of the site, whrch could, be 'secured by a piannrng condition, to |

.+ prevent encroachment rnto the surroundmg wooded area and 10. safeguard trees close to .. °,
~ the boundary : . .

Celenty i '
: - PEEVS S

Conditions

9.

I have considered the 3 conditions offered by the Council. The first can be covered by
the terms of planning permission. The need for a condition for fencing is agreed as
indicated above and will be given effect although in a slightly different form to secure
retention rather than  maintenance. The third condition is unnecessary to prevent
development which would require planning permission. In addition I propose to repeat
the gist of Condition 4 of the original permission to require the marking out of parking
spaces and to restrict parking to those spaces, in order to protect the character of the
area and to restrain the ongoing effect of development upon it.

Formal Decision

10. For the above reasons, and in exercise of the powers transferred to me, I hereby aliow
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this appeal and grant planning permission for additional vehicle parking at Mileswood
Farm, Old Wokingham Road, Wokingham in accordance with the terms of the
application (No. 98/68435/F) dated 14 September 1998 and the revised plan (No.
244/99/1) submitted therewith, subject to the following conditions:

(1)  The development hereby permitted shall be begun before the. expiration of
five years from the date of this decision.

(2)  Within one month of the date of this permission details shall be submitted to
the Local Planning Authority showing the location and type of fencing to
enclose the area shown on Plan No. 244/99/1. The fencing shall be installed
in accordance with the approved details within 2 months of approval and
shall thereafter be retained completely. -

(3  The vehicle ﬁarking spaces hereby approved shall be laid out in accordance -

with the approved plan within 2 months of the date of this permission and
vehicles shall not be parked on the site other than in the marked out spaces.

Informatives . .

11. These conditio'ns r'equkire further matters to be agreed by the Local Planning Authority.
There is a right of appeal to the Secretary of State.if they. refuse any such application,
fail to give a decision within the prescribed period, or grant a'conditional approval.-

12. This document only grants planning permission under Section 57 .of the Town and .

Country Planning Act 1990. It does not give any other approval or consent that may be

required.
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e The Planning inspeciora
Appeal Decision vy
Temple Quay House
2 The Square
Temple Quay
Bristol BS1 6PN
o 0117 3726372

by Lynn Heffernan Ba (Hons) MSc MRTPI e

Site visit made on 11 May 2004

an Inspector appointed by the First Secretary of State Date

94 JUN 70

Appeal Ref: APP/X0360/A/04/1137542

Mileswood Farm, Old Wokingham Road, Wokingham, Berkshire, RG40 3BU

o The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant planning permission.

o The appeal is made by Mr A Miles against the decision of Wokingham District Council.

o The application (Ref. F/2002/8127), dated 28 November 2002, was refused by notice dated
17 July 2003.

e The development proposed is the erection of industrial building to replace pre-existing industrial
building (retrospective).

Summary of Decision: The appeal is allowed and planning permission granted subject to

conditions set out in the Formal Decision below. :

Procedural Matters

1. The development was started before the date of the planning application but had not been
completed at the time of my site visit.

Main Issue

2. 1 consider that the main issue in this case is the effect of the proposed development on the
character and appearance of the countryside. -

Planning Policy

3. The development plan for the area includes the Berkshire Structure Plan 1991-2006
Incorporating Alterations adopted in August 1997 (SP) and the Wokingham District Local
Plan adopted in 2004 (LP). Policies C2 (SP) and WCC1 (LP) exert strict control over
development in the countryside outside development boundaries except in limited
prescribed circumstances. Development which is acceptable in principle will only be
permitted if appropriate in scale, form, materials, design and character to its location in the
countryside. Policies C6 (SP) and WCC2 (LP) seek to maintain ‘green wedges’ and ‘gaps’
which provide visual and physical separation between settlements that are close together.
Policy WRE4 (LP) permits minor extensions to buildings on sites in existing employment
use outside settlements provided that they do not cause greater visual impact on the
character of its countryside surroundings. Policy WOS3 (LP) also states that development
should be appropriate in scale and character to the location and be designed to respect the
local context. Policies BU1 (SP) sets out the circumstances in which industrial and other
business uses will normally be permitted and Policy BU2 (SP) seeks, amongst other things,
to enable existing businesses to expand 1n sitw.

4. The Berkshire Unitary Authorities are reviewing the Structure Plan and have published the
Berkshire Structure Plan 2001-2016 (2002). Policy DP6 safeguards land outside
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settlements for its own sake to be used only for purposes appropriate to rural areas. Policy
DP7 carries forward similar policy objectives to adopted Policy C6. The emerging plan has
been modified in the light of an Inspector’s report following an Examination in Public. It
has reached an advanced stage and carries significant weight.

The South East Area Local Plan (1994), which was the statutory local plan when this
planning application was determined, has been superseded by the Wokingham District
Local Plan (2004) and the policies referred to are no longer relevant to this appeal.

Reasons

6.

The appeal site comprises a complex of buildings authorised for Class B1 and B2 industrial
uses together with a compound for Class B8 use. It is situated in the countryside in a
location designated as a ‘gap’ which separates the settlements of Wokingham and
Crowthome. The site, which is densely wooded and covered by a Tree Preservation Order,
is set back from the main road. It is bounded on one side by Brooklands Farm and on the
other by the Newlands Farm Industrial Estate.

The appellant states that the previous building, which has now been demolished, was a
dutch bamn style rectangular building with walls clad in shiplap timber boarding and a
curved roof and gable ends covered with corrugated steel sheeting. The appellant states that

~ the previous structure had a floorspace of approximately 145sq m including lean-to

additions built afier planning permission had been granted for the change of use to
workshops. According to the Council’s statement the previous building, as shown on the
plans when permission was granted in 1998, covered 87sq m of floorspace. I have not been
told the planning status of these subsequent additions.

The replacement building is significantly larger than the original building and has a floor
area of some 217 sq m. The appellant states, and the Council does not dispute, that the
replacement building is of a similar height to the original one but it occupies a larger
footprint. Unlike the previous building it is a steel framed structure clad in profiled metal
sheeting with 2 roller shutter doors proposed on the east and west elevations. The other
buildings on the site are mainly low level wooden structures. The increase in size and
change of materials from a wooden clad structure to a metal building gives a more industrial
appearance. However, in my estimation, the design and matenals of the building are not
untypical of many modern industrial and agricultural buildings found in the countryside
including some close to the appeal site. Moreover if, as the appellant states, the building is
of a similar height to the previous dutch barn, it too would have been of a different scale to
the other buildings on site.

In terms of visibility, the building is located centrally on the site in a similar position to the
previous building. It is set back from Old Wokingham Road and reached along a winding
road which passes through woodland. There is close boarded boundary fencing along the
road frontage which screens the site and the lower portion of the building whilst the dense
tree belt screens and softens the views of the upper part of the site and building. In my
opinion, this dense woodland setting significantly restricts visibility of the building from
0Old Wokingham Road. The building is visible from Easthampstead Road across more open
farmland belonging to Brookfield Farm. However, in my estimation, the building is not
unduly intrusive in the landscape when viewed from this vantage point. I note that the
Council’s Landscape Officer also concluded that the building was not prominent from
outside the site.

e
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10.

11.

12.

13.

14.

The site is located in a ‘gap’ which, it is stated, is intended to prevent the coalescence of
Wokingham, Pinewood/Crowthome and Finchampstead. However the appeal building is
located centrally within the complex of authorised industrial buildings within a protected
woodland setting. Although the development adds to the density of buildings on site it
would not encroach further into open countryside. This, together with the dense tree
coverage, would ensure that the development does not threaten the physical or visual
separation provided by the gap.

The appellant has drawn my attention to nearby industrial buildings at Newlands Farm
Industrial Estate and Priors Farm which are similar to the appeal proposal and larger than it.
I agree that these building are more prominent in the countryside but, as I am not aware of
their full planning background, I attach little weight to them. Ihave considered the proposal
before me on its own planning merits having regard to development plan policy and any
material considerations.

I conclude that the proposal would not affect the character and- appearance of the
countryside unacceptably or thereby conflict with the objectives of Structure Plan Policies
C2 and C6 and Local Plan Policies WCC1, WCC2, WRE4 and WOS3.

Other Matters

The Council suggests that the development may lead to an intensification of industrial use
on the site and that building on the hardstanding would displace the parking area previously
allowed on appeal and lead to pressure for additional hardstanding adding to the
urbanisation of the area. The appellant has stated that the proposal would not result in any
material change to existing car parking and that no additional parking is proposed. Any
future proposal for car parking would be subject to planning control. No information has
been put to me to suggest that an intensification of use would cause problems in terms of
highway safety or nuisance to neighbouring uses. Neither the Council’s Highways Officer
nor the Environmental Health Officer have objected to the principle of the proposal.

The trees on site are protected by a Tree Preservation Order and the Council’s Landscape
Officer has confirmed that no trees are affected by the proposal.

Conditions

15.

16.

The Council has suggested conditions regarding the construction and surfacing of the
vehicular access and the retention of parking and turning areas within the site. I consider
that these conditions are reasonable in the interests of highway safety and convenience and
in order to restrain the possibility of encroachment onto them. The appellant has suggested
a condition requiring a scheme for the painting of the exterior of the building to be
submitted to the local planning authority for approval even though the plans indicate that
the building will be painted brown. I consider that such a condition is reasonable in the
mterests of visual amenity. '

The appellant has suggested that conditions controlling the hours of operation and to restrict
the building from being subdivided could be imposed in view of the Council’s concerns
about intensification of the use. The Council has commented that these conditions do not
overcome their reasons for refusing the development and do not outweigh the harm that the
proposal would cause to the area. The Council has not commented on the merits of the
suggested conditions in the event that the appeal is allowed. In the absence of any reasoned
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justification for these particular conditions, such as evidence of potential nuisance or traffic
problems, I consider that it would be unreasonable and unnecessary to impose them.

Conclusions

17. For the reasons given above and having regard to all other matters raised, I conclude that
the appeal should be allowed.

Formal Decision

18. I allow the appeal and grant planning permission for the erection of industrial building to
replace pre-existing industrial building (retrospective) at Mileswood Farm, Old Wokingham
Road, Wokingham, Berkshire, RG40 3BU in accordance with the terms of the application
(Ref. F/2002/8127), dated 28 November 2002, and the plans submitted therewith, subject to
the following conditions:

1)

2)

3)

The building shall not be occupied until a means of vehicular access has been
constructed in accordance with the approved drawing No 2765/1 and surfaced with a
bonded material across the entire width of the access for a distance of 30m as
measured from the carriageway edge. The land within the visibility splays shown on
the approved drawing shall be cleared of any obstruction exceeding 0.6m in height
and thereafter maintained at all time clear of any obstruction exceeding 0.6m in
height.

The vehicle parking spaces and tuming areas shown on the approved drawing
No 2765/1 shall be permanently retained as such and used for no other purpose.

A scheme for painting the exterior of the building shall be submitted to the local
planning authority within one month of the date of this permission. The scheme shall
be shall be carried out in accordance with the approved details within three months of
the date of the local planning authority’s approval.

Information

19. Attention 1s drawn to the requirements of section 76 of the Town and Country Planning Act
concerning provisions for the benefit of the disabled.
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TOWN AND COUNTRY PLANNING ACTS
TOWN AND COUNTRY PLANNING ACT 1990:

WOKINGHAM SECTION 191 AND 192
BOROUGH COUNCIL

TOWN AND COUNTRY PLANNING
(DEVELOPMENT MANAGEMENT PROCEDURE)
(ENGLAND) ORDER 2015: ARTICLE 39

Mr Luke Grattarola
Geraint John Planning
Ltd

Office 16 (House 1)
The Maltings

East Tyndall Street,
Cardiff

CF24 5EA

NOTIFICATION OF APPROVAL OF CERTIFICATE OF LAWFUL
EXISTING USE OR DEVELOPMENT

Application Number: 212047

Applicant Name: Mileswood Farm

Site Address: Mileswood Farm, Old Wokingham Road, Wokingham,
Wokingham, RG40 3BT

Proposal: Application for a certificate of existing lawful

development for Sui Generis use as a car wash.

Wokingham Borough Council hereby certifies that on 2 July 2021 (being the date of
application for this certificate), and subject to any conditions and/or informatives
below, the operations described in the First Schedule to this certificate in respect of
the land specified in the Second Schedule hereto and edged red on the plan
attached to this certificate, would have been lawful within the meaning of section
191 of the Town and Country Planning Act 1990 (as amended), for the following
reason(s):

1. On the balance of probability, it has been demonstrated

that the use of the building and surrounding land has been used as a car wash (sui
generis use) for a consecutive period of ten years. It is therefore considered that the
application of a certificate of existing lawful use should be approved.

FIRST SCHEDULE
Proposal: Application for a certificate of existing lawful development for Sui Generis
use as a car wash.

SECOND SCHEDULE

Public: Information that can be seen and used by everyone inside and outside the Council.



Address: Mileswood Farm, Old Wokingham Road, Wokingham, Wokingham, RG40
3BT

PLAN

Mileswood Fam

Industrial Estate

Public: Information that can be seen and used by everyone inside and outside the Council.



Signed
MHead

Marcia Head
Service Manager - Place & Growth
Date: 23 August 2021

PLEASE READ THE NOTES ISSUED WITH THIS DECISION NOTICE BELOW

Public: Information that can be seen and used by everyone inside and outside the Council.
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TOWN AND COUNTRY PLANNING ACTS

TOWN AND COUNTRY PLANNING ACT 1990: SECTION 191 AND
192

TOWN AND COUNTRY PLANNING (DEVELOPMENT
MANAGEMENT PROCEDURE) (ENGLAND) ORDER 2015:
ARTICLE 39

Other statutory legislation: This decision notice relates to the above stated acts
and regulations only and does not constitute approval under any other legislation.

The Town & Country Planning (Development Management Procedure)
Order: This decision has been made in accordance with the requirements of the
National Planning Policy Framework (NPPF) and in the requirement to work with
the applicant in a positive and proactive manner.

Officer Report: An officer report explaining the decision will be available to view
online.

Appeals to the Secretary of State: If your application has been refused by the
Borough Council or granted subject to conditions that you are not happy with,
you have the right to appeal to the Planning Inspectorate (under Section 78 of the
Town and Country Planning Act 1990 or Section 20 of the Planning (Listed
Buildings and Conservation Areas) Act 1990). There is no time limit for rthe
submission of appeals in respect of certificates of lawful existing
use/development.

The Planning Inspectorate is an Executive Agency reporting to the Secretary of
State for Communities and Local Government. The Inspectorate has an online
appeals service as set out on the .gov.uk website which contains information and
guides on the appeal process. Alternatively you can obtain a form from the
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay,
Bristol, BS1 6PN, 0303 444 5000 or through the Planning Inspectorate website.
Please note all documents will be published online by the Planning Inspectorate
and therefore you should not include personal information you do not wish to be
displayed in this way. This includes personal information of third parties.

Public: Information that can be seen and used by everyone inside and outside the Council.


https://www.gov.uk/government/organisations/planning-inspectorate
https://acp.planninginspectorate.gov.uk/
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TOWN AND COUNTRY PLANNING ACTS
TOWN AND COUNTRY PLANNING ACT 1990:

< WOKINGHAM SECTION 191 AND 192
BOROUGH COUNCIL

TOWN AND COUNTRY PLANNING
(DEVELOPMENT MANAGEMENT PROCEDURE)
(ENGLAND) ORDER 2015: ARTICLE 39

Mrs LAURA ASHTON
LAUK Planning Ltd
Lauk Planning Ltd

1 Watermans Road
Henley On Thames
RG9 1EX

NOTIFICATION OF APPROVAL OF CERTIFICATE OF LAWFUL
EXISTING USE OR DEVELOPMENT

Application Number: 231266

Applicant Name: Mr J Brar

Site Address: Mileswood Farm, Old Wokingham Road, Crowthorne,
Wokingham, RG40 3BU

Proposal: Application for a certificate of existing lawful
development for use of land for open storage (Use
Class B8)

Date of Decision: 20 March 2024

Wokingham Borough Council hereby certifies that on 9 November 2023 (being the
date of application for this certificate), and subject to any conditions and/or
informatives below, the operations described in the First Schedule to this certificate
in respect of the land specified in the Second Schedule hereto and edged red on the
plan attached to this certificate, would have been lawful within the meaning of
section 191 of the Town and Country Planning Act 1990 (as amended), for the
following reason(s):

1. Based on the evidence provided and the Local Planning Authority’s own
information, it is considered to have been demonstrated that the use of the land, as
shown in the submitted details, has been for open storage and has been occurring
for a consecutive period of over ten years.

FIRST SCHEDULE
Proposal: Application for a certificate of existing lawful development for use of land
for open storage (Use Class B8)

SECOND SCHEDULE

Public: Information that can be seen and used by everyone inside and outside the Council.



Address: Mileswood Farm, Old Wokingham Road, Crowthorne, Wokingham, RG40
3BU

PLAN

Mileswood Farm Ind. Est.

Marcia Head
Head of Development Management - Place & Growth
Date: 20 March 2024

PLEASE READ THE NOTES ISSUED WITH THIS DECISION NOTICE BELOW

Public: Information that can be seen and used by everyone inside and outside the Council.



WOKINGHAM
BOROUGH COUNCIL

TOWN AND COUNTRY PLANNING ACTS

TOWN AND COUNTRY PLANNING ACT 1990: SECTION 191 AND
192

TOWN AND COUNTRY PLANNING (DEVELOPMENT
MANAGEMENT PROCEDURE) (ENGLAND) ORDER 2015:
ARTICLE 39

Other statutory legislation: This decision notice relates to the above stated acts
and regulations only and does not constitute approval under any other legislation.

The Town & Country Planning (Development Management Procedure)
Order: This decision has been made in accordance with the requirements of the
National Planning Policy Framework (NPPF) and in the requirement to work with
the applicant in a positive and proactive manner.

Officer Report: An officer report explaining the decision will be available to view
online.

Appeals to the Secretary of State: If your application has been refused by the
Borough Council or granted subject to conditions that you are not happy with,
you have the right to appeal to the Planning Inspectorate (under Section 78 of the
Town and Country Planning Act 1990 or Section 20 of the Planning (Listed
Buildings and Conservation Areas) Act 1990). There is no time limit for rthe
submission of appeals in respect of certificates of lawful existing
use/development.

The Planning Inspectorate is an Executive Agency reporting to the Secretary of
State for Communities and Local Government. The Inspectorate has an online
appeals service as set out on the .gov.uk website which contains information and
guides on the appeal process. Alternatively you can obtain a form from the
Planning Inspectorate at Temple Quay House, 2 The Square, Temple Quay,
Bristol, BS1 6PN, 0303 444 5000 or through the Planning Inspectorate website.
Please note all documents will be published online by the Planning Inspectorate
and therefore you should not include personal information you do not wish to be
displayed in this way. This includes personal information of third parties.

Public: Information that can be seen and used by everyone inside and outside the Council.


https://www.gov.uk/government/organisations/planning-inspectorate
https://acp.planninginspectorate.gov.uk/
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All dimensions are in millimeters unless otherwise stated. Do not scale from this drawing. Check dimensions on site, report any discrepancies immediately. Drawings T o P
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