From: Siobhan Allen <Siobhan.Allen@wokingham.gov.uk>

Sent: 04 March 2026 15:29:12 UTC+01:00
To: "WALLACE Robert" <RobertWALLACE@broadfield-law.com>
Cc: "Benjamin Hindle" <Benjamin.Hindle@wokingham.gov.uk>; "Bonita Backhouse"

<Bonita.Backhouse@wokingham.gov.uk>; "Land Charges" <LandCharges@wokingham.gov.uk>;
"Amanda Pierce" <Amanda.Pierce@wokingham.gov.uk>

Subject: [DPS:KH:34000002/557:B] RE: deed of variation of s106 agreement, Park Lane,
Charvil
Attachments: image006.png, image001.png, image002.jpg, image003.jpg, image004.jpg,

image005.png, DEED REF 11814 Park Lane, Charvil Deed of Variation.pdf

Good afternoon Robert,

As promised, please find the completed agreement for your records.

Best wishes,

Siobhan

Siobhan Allen

Legal Assistant — Case Management Team

Wokingham Borough Council

Email: siobhan.allen@wokingham.gov.uk

Wokingham Borough - a great place to live, learn, work & grow and a great place to do business
Website: www.wokingham.gov.uk

0 Q<a href="https://eur03.safelinks.protec



mailto:siobhan.allen@wokingham.gov.uk
https://eur03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.wokingham.gov.uk%2F&data=05%7C02%7CBenjamin.Hindle%40wokingham.gov.uk%7C14671bf36c394a19e05f08de79fa682b%7C996ee15c0b3e4a6f8e65120a9a51821a%7C0%7C0%7C639082314051277128%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=VFCJ4iq7VQfoakO2ijXJfBJRKHTEkheZg50gIa7wEnM%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fwokinghamboroughcouncil%2F&data=05%7C02%7CBenjamin.Hindle%40wokingham.gov.uk%7C14671bf36c394a19e05f08de79fa682b%7C996ee15c0b3e4a6f8e65120a9a51821a%7C0%7C0%7C639082314051313340%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=WpQH63Fzpl5toy9N2HvXDqL8qr2j3NyDgFpaDwhD5ro%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FWokinghamBC%3Fref_src%3Dtwsrc%255Egoogle%257Ctwcamp%255Eserp%257Ctwgr%255Eauthor&data=05%7C02%7CBenjamin.Hindle%40wokingham.gov.uk%7C14671bf36c394a19e05f08de79fa682b%7C996ee15c0b3e4a6f8e65120a9a51821a%7C0%7C0%7C639082314051333116%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=kkVlYfDbU7SXrRQEya4GCIS18saDxrAP4Yusy9CzFME%3D&reserved=0


Season’s Gregtings

FROM EVERYONE AT BROAOF IEMD




Broadfield












D{i\\flgen\l\'lg\gomplcxlty y




Broadfield won the Innxon
i Strategic Dircction category
atthe Financial Times Innovative.

Lawyer Awards 2025





Docusign Envelope ID: 4A7172EA-C435-4949-93EE-2A35AA1EC6FD

WOKINGHAM
BOROUGH COUNCIL

4th march
DATED 2026

WOKINGHAM BOROUGH COUNCIL

-and-

HICKS DEVELOPMENTS LIMITED

Deed of Variation to an Agreement dated 9*" May 2025
pursuant to Section 106A of the Town and Country Planning Act 1990

in relation to the proposed development of land to the West of Park Lane,
Charvil, RG10 9TS

Legal Ref: 34000002/557

Legal Services

Wokingham Borough Council
Council Offices

Shute End

Wokingham

Berkshire

RG40 1BN
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THIS DEED OF VARIATION is made the 4th day of March Two Thousand
and Twenty-Six

BETWEEN

(1) WOKINGHAM BOROUGH COUNCIL of Council Offices, Shute End, Wokingham,

Berkshire, RG40 1WH (the “Council”), and

(2) HICKS DEVELOPMENTS LIMITED (company registration number 01006287)
whose registered office is at 15 Headley Road, Woodley, Berkshire, RG5 4JB (the
“Owner”).

RECITALS

A. The Council is the local planning authority for the purpose of the Act for the area in which

the Site is situated and by whom the obligations created by this Deed are enforceable.

B. The Owner is the freehold owner of the Site registered at HM Land Registry with title
absolute.

C. The Planning Permission was granted for the Development on the Site subject to

completion of the Original Agreement.

D. The Owner and the Council have now agreed to vary the terms of the Original Agreement

as set out in this Deed.

1. DEFINITIONS AND INTERPRETATION

1.1 For the purposes of this Deed the words and expressions shall have the same

meanings as set out in the Original Agreement save for the following meanings:

“Original Agreement” the agreement made pursuant to section 106 of
the Act dated 9 May 2025 between the Council
(1) and the Owner (2) relating to the Planning

Permission
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2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph or schedule or
recital such reference (unless the context otherwise requires) is a reference to a

clause, paragraph or schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include the

plural meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms and all

such words shall be construed interchangeable in that manner.

Words denoting an obligation on a party to do any act matter or thing include an
obligation to procure that it be done and words placing a party under a restriction

include an obligation not to cause permit or allow infringement of the restriction.

Where more than one person is obliged to observe or perform an obligation the
obligation can be enforced against all such persons jointly and against each

individually unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall include all
instruments, orders, plans regulations, permissions and directions for the time

being made, issued or given under that Act or deriving validity from it.

References to any party to this Deed shall include the successors in title to that
party and to anyone deriving title through or under that party and in the case of the

Council the successor to its statutory functions.

The clause headings shall not be taken into account for the purposes of the

construction or interpretation of this Deed.

References to this Deed include references to its schedules and the schedules

form a part of this Deed.

Where the context so admits, words defined in the individual schedules to this

Deed apply to the rest of this Deed.
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3.1

5.2

6.2

6.3

6.4

LEGAL BASIS

This Deed is made pursuant to all powers enabling the parties and in particular
Section 106A of the Act.

CONDITIONALITY

This Deed shall come into effect on the date hereof.

VARIATIONS
The Council and the Owner herby agree that the Original Agreement shall be

amended as set out in Schedule 1 to this Deed.

Save as varied by this Deed, the Original Agreement shall remain in full force and

effect.

MISCELLANEOUS
The Owner shall pay to the Council on completion of this Deed:
6.1.1 the reasonable legal costs of the Council incurred in the negotiation,

preparation and execution of this Deed; and

6.1.2 monitoring fees of one thousand and seventy two pounds (£1072); and

6.1.3 the Land Registry fee of Forty Pounds (£40) payable in connection with the

registration of this Deed against the title(s) of the Site.

It is hereby agreed and declared that a person who is not a party to this Deed shall

not be entitled in his own right to enforce any of the terms of this Deed pursuant to

the Contracts (Rights of Third Parties) Act 1999.

This Deed shall be enforceable as a local land charge and shall be registered as such

by the Council.

Insofar as any clause or clauses of this Deed are found (for whatever reason) to be
invalid illegal or unenforceable then such invalidity illegality or unenforceability shall

not affect the validity or enforceability of the remaining provisions of this Deed.
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6.5 Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission) granted

(whether or not on appeal) after the date of this Deed.

6.6 Nothing contained or implied in this Deed shall prejudice or affect the rights, powers,
duties and obligations of the Council in the exercise of its functions in any capacity
(including in particular its capacities as highway authority and local planning authority)
and the rights, powers, duties and obligations of the Council under private, public or
subordinate legislation may be effectively exercised as if it were not a party to this
Deed.

7 JURISDICTION

This Deed is governed by and interpreted in accordance with the law of England.

8 DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect)

shall be of no effect until this Deed has been dated.
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SCHEDULE 1

The Owner and the Council agree that the Original Agreement shall be varied as follows:

1.

Paragraph 7 of Part 2 of Schedule 1 shall be deleted and replaced as follows:

7. The affordable housing provisions in Schedule 1 of this Deed shall not be binding
on a mortgagee or chargee (or any receiver (including an administrative receiver)
appointed by such mortgagee or chargee or any other person appointed under any
security documentation to enable such mortgagee or chargee to realise its security
or any administrator (howsoever appointed) including a housing administrator (each
a Receiver)) of the whole or any part of the Affordable Housing Dwellings (excluding
First Homes) or any persons or bodies deriving title through such mortgagee or
chargee or Receiver PROVIDED THAT:

7.1 such mortgagee or chargee or Receiver shall first give written notice to the
Council of its intention to dispose of the Affordable Housing Dwellings
(excluding First Homes) and shall have used reasonable endeavours over a
period of three months from the date of the written notice to complete a disposal
of the Affordable Housing Dwellings to another registered provider (within the
meaning of the Housing & Regeneration Act 2008 or any statutory
modifications made thereto)_ or to the Council for a consideration not less than
the amount due and outstanding under the terms of the relevant security
documentation including all accrued principal monies, interest and costs and
expenses; and

7.2 if such disposal has not completed within the three month period, the
mortgagee, chargee or Receiver shall be entitled to dispose of the Affordable
Housing Dwellings (excluding First Homes) free from the affordable housing
provisions in Schedule 1 of this Deed which provisions shall determine
absolutely.

The plan attached at Appendix 1 to this Deed shall be appended to the Original

Agreement.

The form of licence appended at Appendix 2 to this Deed shall be appended to the

Original Agreement after the Annex and titled “Annex 2 — Form of Licence”.

In Schedule 2 the definition of “Reptile Translocation Contribution” and paragraph 2 shall

be deleted.
After Schedule 11 a new Schedule 12 shall be added as follows:

“Schedule 12 — Reptile Translocation
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In this schedule, the following additional words and expressions shall have the following
meanings:

Eldridge SANG: the land at Ashridge Country Park, Bingham Drive and Eldridge Avenue, Bell
Foundry Lane, Wokingham, RG40 5QF as more particularly shown edged red and cross
hatched blue at the location of the stream on the southern boundary on the Plan

Eldridge SANG Enhancement Works: works to provide suitable reptile refugia in the Reptile
Habitat at the Eldridge SANG so that it is ready for the Reptile Translocation

Licence: the form of licence annexed to this Deed at Annex 2

Plan: the plan with drawing number 2623-LA-14 P2 appended to this Deed

Reptile Habitat: such parts of the Eldridge SANG as shall be identified on the Reptile
Translocation Strategy

Reptile Translocation: the translocation of the reptiles from the Site to the Reptile Habitat in
accordance with the Reptile Translocation Strategy

Reptile Translocation Contribution: the sum of Five Hundred and Ninety-Seven Thousand
Two Hundred and Twenty Pounds (£597,220) Index-Linked (based on a cost of Two
Hundred and Forty Eight Thousand Eight Hundred and Forty-Two Pounds (£248,842) per
hectare pro rata) to be spent by the Council on allocating 2.4ha of suitable Reptile Habitat on
the Eldridge SANG for the Reptile Translocation, the Eldridge SANG Enhancement Works
and the ongoing maintenance of the Eldridge SANG Enhancement Works

Reptile Translocation Strategy: the strategy for the translocation of reptiles from the Site to
the Reptile Habitat approved by the Council at its sole discretion

1. The Council covenants to carry out and complete the Eldridge SANG
Enhancement Works in accordance with the terms of clause 3.1 of the Licence.

1.1 Should the Council fail to complete the Eldridge SANG Enhancement Works in
accordance with the terms of clause 3.1 of the Licence, the Owner may complete
the Eldridge SANG Enhancement Works in accordance with the terms of clause
3.2 of the Licence and the Council will pay to the Owner the Owner’s reasonable
costs incurred in carrying out and completing the Eldridge SANG Enhancement
Works within 20 Working Days of written request.

1.2 The Council and the Owner agree that on completion of the Eldridge SANG
Enhancement Works (howsoever completed), the Council shall monitor, maintain
and keep in good repair the Eldridge SANG Enhancement Works for a minimum of
30 years from the date of completion (“Date of Completion”) of the Eldridge
SANG Enhancement Works.

1.3 The Date of Completion shall be the date set out in the Completion Notice as
defined in clause 3.1 of the Licence or the date on which the Owner confirms it
has completed the Eldridge SANG Enhancement Works in accordance with clause
3.2 of the Licence.

1.4 If the Owner fails to provide the notice as set out in paragraph 1.3 above, then the
Date of Completion shall be deemed to be the date the Owner serves the
Translocation Notice in accordance with clause 2.2(e) of the Licence.

6
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2. The Council and the Owner hereby agree that the parties shall enter into the
Licence on the terms and in the form annexed.

3. The Council shall enter into and complete the Licence within 10 Working Days of
written request by the Owner.

4. The Owner covenants to pay the Reptile Translocation Contribution to the Council
and to carry out the Eldridge SANG Enhancement Works (if required pursuant to
paragraph 1.1 above) and to carry out the Reptile Translocation in accordance
with the terms of the Licence prior to the Commencement of Development.

5. The Owner covenants not to Commence the Development unless it has paid the
Reptile Translocation Contribution to the Council AND carried out the Eldridge
SANG Enhancement Works (if required pursuant to paragraph 1.1 above) and
carried out the Reptile Translocation in accordance with the terms of the Licence.
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APPENDIX 1
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APAL FILE REFERENCE
2623-LA-14

Notes

This drawing is subject to copyright.
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TREES:
Species Common Marme | Mix % Agel Size
Trans
Acer campesire Field Maple 10% I+2 or 112
Alnus glutinosa Common Alder 5% 1+2 or 1/2
Carpimus betulus Hornbeam 10% I+2 or 112
Cluercus robur E h Chalk 1% 1+2 or 1/2
Salix alba var. caerulea | Cricket bat Willow 5% 1+2 or 112
Sorbus ascuparia Puowan 5% I+2 or 112
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Species Common Mame Mix % Agel Size
Transplanted
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Ewonymus edropasus Spindle 5% I+2 or 1i2
llex aquifioliam Holly 25% I+2 or 1i2
Rosa canina Diog rose 5% 1+2 or 112
Sambucus nigra Elder 0% 1+2 or 112
Viburnum opulus Guelder Fose 5% 1+2 or 112
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125 Fully submerged
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Caitha palustrs Marsh Marigold
Glyceria fiuntans Fioating sweet grass
Glyceria maxima Reed sweet grass
Alisma plantage- Water Mlantain
quaEtica
Mentha aquatica Water mint
Myosoiis laxa Creeping WWater-Forget-me-not
Potomageton matans Floating leaved pondweed
Sparganium eredum Branched Bur-reed
Filipendida wmaria Meadow Sweet

P2 Updated to WBC's comments 05/06/16 NM CR
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Pl Issued for planning 15/06/16 LM CRR

125 HMarginal
125 Fully submerged
0.5L Partially sub

Fll Partially sub

et Pl submeried Refer to 2623-LA-15 for General Arrangements
MEADOW GRASS AREAS: of housing development south of Ashridge Stream

EM2: General Purpose Meadow Mix with |m mown edge to all paths and to surrounds of woodland areas;
EM2+: General Purpose Meadow Mic enbhanced with wild Red Clover;

EM8: Emorsgate Meadow Mix for Wetland aress (seasonally wet low lying areas and to pond and ditch banks).
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DATED

LICENCE

FOR THE TRANSLOCATION OF REPTILES

to a Reptile Habitat at Eldridge SANG

between

WOKINGHAM BOROUGH COUNCIL

and

[LICENSEE]
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This licence is dated [DATE]

Parties

(1)

(2)

WOKINGHAM BOROUGH COUNCIL of Council Offices, Shute End, Wokingham,
Berkshire, RG40 1WH (Licensor)

[LICENSEE] incorporated and registered in England and Wales with company
number [ ] whose registered office is at [ ] (Licensee)

Background

(A)

(B)
(C)

(D)

(E)

The Licensor is the local planning authority and the freehold owner of Eldridge
SANG.

[The Licensee is the freehold owner of the Site.]

The Licensor granted planning permission for the Development of the Site
subject to the terms of the s106 Agreement.

Further to the Licensee’s application to vary the s106 Agreement to clarify its
reptile translocation responsibility, the Deed of Variation of the s106 Agreement
was completed.

Further to the Deed of Variation and subject to clause 2 (Conditions Precedent)
the parties have agreed that this licence shall be granted to the Licensee to carry
out the translocation of reptiles from the Site to the Reptile Habitat on the
Eldridge SANG on the terms of this Licence.

Agreed terms

1.

1.1

Interpretation

The following definitions and rules of interpretation apply in this licence.

Definitions:

s106 Agreement: the s106 Agreement dated 9 May 2025 made between (1)
Wokingham Borough Council and (2) Hicks Developments Limited

Competent Authority: any statutory undertaker or any statutory public local or
other authority or regulatory body or any court of law or government department or
any of them or any of their duly authorised officers
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Completion Notice: means notice served by the Licensor on the Licensee (or by
the Licensee on the Licensor as the case may be) confirming the completion of the
Eldridge SANG Enhancement Works

Conditions Precedent: the conditions precedent as set out in clause 2.2 of this
licence

Deed of Variation: the Deed of Variation dated [INSERT DATE OF DOV] made
between (1) Wokingham Borough Council and (2) Hicks Developments Limited

Designated Hours: 2 days per week between the hours of 8:00-18:00 Monday-
Friday, excluding national bank holidays as the Licensor shall acting reasonably
determine on 1 weeks’ notice to the Licensee

Development: the proposed erection of up to 75 dwellings as more particularly
set out in the Planning Application

Eldridge SANG: the land at Ashridge Country Park, Bingham Drive and Eldridge
Avenue, Bell Foundry Lane, Wokingham, RG40 5QF as more particularly shown
edged red and cross hatched blue at the location of the stream on the southern
boundary on the Plan

Eldridge SANG Enhancement Works: works to provide suitable reptile refugia in
the Reptile Habitat at the Eldridge SANG so that it is ready for the Reptile
Translocation

Index: the national all-in tender price index published by the Building Cost
Information Service of the Royal Institution of Chartered Surveyors or such other
reference base used to compile the national all-in tender price index as shall be
published by the Building Cost Information Service of the Royal Institution of
Chartered Surveyors or its successor in function

Index-Linked: means that the sum of money payable to the Licensor under this
licence shall be varied by movements in the Index between the date of the s106
Agreement and the date of actual payment in accordance with the following
formula:

Amount Payable = Relevant Amount x (A divided by B)
Where the Relevant Amount = the payment to be Index Linked

A = the figure for the Index which applied when the Index was last published prior
to the date the Relevant Amount is actually paid under this licence

B = the figure for the Index which applied when the Index was last published prior
to the date of this s106 Agreement

It should be noted that the index presents forecast figures which are published
quarterly. These forecast figures are updated and finalised periodically. If the
indexation figure has not been finalised at such time as A is calculated then the
forecast figure will be used for the purposes of the calculation

3
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Insolvency Event: any one or more of the following:
a) the making of an administration order in relation to the Licensee;

b) the filing at court of any notice of appointment of an administrator in relation
to the Licensee;

c) the appointment of a receiver or manager or an administrative receiver in
relation to any property or income of the Licensee;

d) the commencement of a voluntary winding-up in respect of the Licensee,
except a voluntary winding-up for the purpose of amalgamation or
reconstruction of a solvent company in respect of which a statutory
declaration of solvency has been filed with the Registrar of Companies;

e) the making of a winding-up order in respect of the Licensee unless in relation
to a solvent company restructuring or reorganisation;

f) the striking-off of the Licensee from the Register of Companies;
g) the Licensee otherwise ceasing to exist (or, if a natural person, dying);
h) the making of a bankruptcy order against the Licensee;

i) the making of a moratorium under Part A1 of the Insolvency Act 1986 in
relation to the Licensee;

j) any analogous proceedings or events that may be taken pursuant to the
legislation of another jurisdiction in relation to a licensee incorporated or
domiciled in such relevant jurisdiction

Licence Period: the period from and including the date the Conditions Precedent
are all satisfied or, if not all satisfied, waived in accordance with clause 2 until the
date on which this licence is determined in accordance with clause 6

Long Stop Date: the date which shall be calculated in accordance with clause 3.1
or any alternative long stop date that may be agreed in writing by the parties

Necessary Consents: all planning permissions and all other consents, licences,
permissions, certificates, authorisations and approvals whether of a public or
private nature which shall be required by any Competent Authority for the Reptile
Translocation

Permitted Accessway: limited to access from Bingham Drive and Eldridge
Avenue on foot only, utilising those paths clearly denoted in the attached Plan
(unless the Licensor in its absolute discretion determines alternative access is
required to carry out the Reptile Translocation provided the alternative gives the
Licensee reasonable access to be able to carry out the Reptile Translocation) and
access along Bingham Drive and Eldridge Avenue with or without vehicles from
the adopted highway

Plan: the plan attached to this licence marked "Plan"

4
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1.2

1.3

1.4

1.5

1.6

Planning Application: the outline planning application made under Council
reference 232704 for the Development

Reptile Habitat: such parts of the Eldridge SANG as shall be identified on the
Reptile Translocation Strategy

Reptile Translocation: the translocation of the reptiles from the Site to the Reptile
Habitat in accordance with the Reptile Translocation Strategy

Reptile Translocation Contribution: the sum of Five Hundred and Ninety-Seven
Thousand Two Hundred and Twenty Pounds (£597,220) Index Linked (based on
a cost of Two Hundred and Forty Eight Thousand Eight Hundred and Forty-Two
Pounds (£248,842) per hectare pro rata) to be spent by the Licensor on allocating
2.4ha of suitable Reptile Habitat on the Eldridge SANG for the Reptile
Translocation, the Eldridge SANG Enhancement Works and the ongoing
maintenance of the Eldridge SANG Enhancement Works

Reptile Translocation Strategy: the strategy for the translocation of reptiles from
the Site to the Reptile Habitat

Site: the site known as land on the West Side of Park Lane, Charvil registered at
HM Land Registry with titte number BK242352 and shown for identification
purposes only edged red on the plan to the s106 Agreement titled “LOCATION
PLAN” DWG. 103.A

Translocation Notice: notice served by the Licensee on the Licensor specifying
the date or dates on which the Licensee intends to carry out the Reptile
Translocation such date or dates shall be at least 28 Working Days from and
including the date of service of the Translocation Notice but not longer than 90
Working Days from and including the date of service of the Translocation Notice

Clause, Schedule and paragraph headings shall not affect the interpretation of this
licence.

A person includes a natural person, corporate or unincorporated body (whether or
not having separate legal personality).

The Schedule forms part of this licence and shall have effect as if set out in full in
the body of this licence. Any reference to this licence includes the Schedule.

Unless the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.
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1.7

1.8

1.9

1.10

1.1

1.12

1.13

2.1

2.2

Unless expressly provided otherwise in this licence, a reference to legislation or a
legislative provision is a reference to it as amended, extended or re-enacted from
time to time.

Unless expressly provided otherwise in this licence, a reference to legislation or a
legislative provision shall include all subordinate legislation made from time to time
under that legislation or legislative provision.

A reference to writing or written excludes fax and e-mail.

Any obligation on a party not to do something includes an obligation not to allow
that thing to be done and an obligation to use best endeavours to prevent that thing
being done by another person.

References to clauses and Schedules are to the clauses and Schedules of this
licence and references to paragraphs are to paragraphs of the relevant Schedule.

Any words following the terms including, include, in particular, for example or
any similar expression shall be construed as illustrative and shall not limit the
sense of the words, description, definition, phrase or term preceding those terms.

A Working Day is any day which is not a Saturday, a Sunday, a bank holiday or a
public holiday in England.

Conditions Precedent
The licence set out in clause 4 shall not come into effect until the:

a) satisfaction of all of the Conditions Precedent which shall be confirmed in
writing by the Licensor

b) save for any of the Conditions Precedent which are waived in writing by the
Licensor.

The Conditions Precedent are all of the following:

(a) the Licensee’s submission of the Reptile Translocation Strategy to the
Licensor for approval;

(b) the receipt by the Licensee of the Licensor’s written approval (such
approval not to be unreasonably withheld or delayed and deemed
approved if not responded to within 8 weeks of submission) of the Reptile
Translocation Strategy;

(c) the Licensee’s payment of the Reptile Translocation Contribution;
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2.3

3.1

3.2

3.3

(d) the receipt of payment of the Reptile Translocation Contribution which
being acknowledged in writing by the Licensor (such acknowledgement
not to be unreasonably withheld or delayed and deemed acknowledged if
not provided within 4 weeks of payment);

(e) on or after satisfaction of the conditions precedent set out in clause 2.2(a),
2.2(b) and 2.2(c) above (but not before) the Licensee’s service of the
Translocation Notice on the Licensor; and

(f) the Licensor’s written acknowledgement of receipt of the Translocation
Notice (such acknowledgement not to be unreasonably withheld or
delayed and deemed acknowledged if not provided within 4 weeks of
service).

Until such time as the Licensee satisfies the Conditions Precedent (or until they
are waived in writing by the Licensor), then (subject to clause 3.3(b)) there shall
be no licence and any occupation of the Reptile Habitat or use of Eldridge SANG
by the Licensee shall be deemed to be trespass.

Covenants by the Licensor

The Licensor covenants to carry out and complete the Eldridge SANG
Enhancement Works and serve the Completion Notice on the Licensee within 28
Working Days of the date that the last of the Conditions Precedent in clause 2.2
above are either satisfied or waived.

Should the Licensor fail to complete the Eldridge SANG Enhancement Works on
or before the Long Stop Date then the Licensee, may complete the Eldridge SANG
Works and (if it so elects to complete those works) it shall complete those works
in strict accordance with the approved Reptile Translocation Strategy and before
carrying out the Reptile Translocation. The Licensee will, on completion of the
Eldridge SANG Enhancement Works in accordance with this clause 3.2, serve a
Completion Notice on the Licensor.

In the case of clause 3.2 being evoked then the following shall apply:

(a) the Conditions Precedent shall still apply and shall not be deemed to have
been waived; and

(b) the licence granted under clause 4 shall be deemed to have come into
effect so as to enable the Licensee to undertake the Eldridge SANG
Enhancement Works but only so far as is strictly necessary for the
Licensee to carry out the Eldridge SANG Enhancement Works (and
thereafter the Reptile Translocation under clause 4) and in all other
respects the terms of this licence and the requirement to fulfil the
Conditions Precedent shall continue in full force and effect.
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4. Licence

4.1  Subjectto clause 5 and clause 6, the Licensor permits the Licensee, its employees,
agents, consultants, contractors and all others authorised by the Licensee to
access the Eldridge SANG and to occupy the Reptile Habitat for the Reptile
Translocation for the Licence Period during the Designated Hours in common with
the Licensor and all others authorised by the Licensor (so far as is not inconsistent
with the rights given to the Licensee to use the Reptile Habitat for the Reptile
Translocation) together with the rights set out in Schedule 1.

4.2  The Licensee acknowledges that:

(@)

(b)

(c)

the Licensee shall occupy the Reptile Habitat as a licensee and that no
relationship of landlord and tenant is created between the Licensor and the
Licensee by this licence;

the Licensor retains control, possession and management of the Reptile
Habitat and the Licensee has no right to exclude the Licensor from the
Reptile Habitat; and

the licence to occupy granted by this agreement is personal to the
Licensee and is not assignable and the rights granted in clause 4 may only
be exercised by the Licensee its employees and those authorised by the
Licensee.

5. Licensee's obligations

5.1  The Licensee agrees and undertakes:

(a)

(b)
(c)

(9)

to complete the Reptile Translocation with reasonable care and skill and in
accordance with the standards and requirements of the Reptile
Translocation Strategy;

to access the Reptile Habitat via the Permitted Accessway;
not to use the Reptile Habitat other than for the Reptile Translocation;
to keep Eldridge SANG and the Reptile Habitat clear of rubbish;

not to display any advertisement, signboards, flag, banner, placard, poster,
signs or notices at the Reptile Habitat;

not to make any changes to or undertake any works to the Reptile Habitat
without obtaining the prior written consent of the Licensor (such consent
not to be unreasonably withheld or delayed);

not to cause, suffer or permit to be done on the Reptile Habitat or Eldridge
SANG anything which is illegal or which may be or become a nuisance
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(h)

(k)

(1)

(m)

(whether actionable or not), annoyance, inconvenience or disturbance to
the Licensor or any owner or occupier of neighbouring land;

not to cause, suffer or permit to be done any damage, loss or injury to:
(i) the Reptile Habitat or Eldridge SANG;
(i)  the neighbouring land of the Licensor;
(i) any property of the owners or occupiers of neighbouring land

and to promptly make good any damage caused at the sole cost of
Licensee and to the reasonable satisfaction of the Licensor;

not to unnecessarily obstruct any of the entrances to the Eldridge SANG,
make them dirty or untidy or leave any rubbish on them;

not to do anything that will or might constitute a breach of any Necessary
Consents affecting the Reptile Habitat or Eldridge SANG or which will or
might vitiate in whole or in part any insurance effected by the Licensor in
respect of the Eldridge SANG from time to time;

to observe any reasonable rules and regulations the Licensor makes and
notifies to the Licensee from time to time governing the Licensee's use of
the Reptile Habitat or Eldridge SANG provided they do not prevent the
carrying out of the Reptile Translocation in accordance with this licence;

to leave the Reptile Habitat in a clean and tidy condition and to remove the
Licensee's equipment from the Reptile Habitat at the end of the Licence
Period;

to maintain throughout the Licence Period a fully comprehensive public
liability insurance in a sum not less than five million pounds £5,000,000 for
each and every claim against liability to third parties for loss, injury or
damage arising from the Licensee's use and access thereto of the Reptile
Habitat and Eldridge SANG;

subject to clause 10.3 and 10.4, to indemnify the Licensor and keep the
Licensor indemnified against all losses, claims, demands, actions,
proceedings, damages, costs, expenses or other liability in any way arising
from

the Licensee’s rights and obligations under this licence.

5.2  Following the completion of the Reptile Translocation:

(@)

(b)

the Licensee shall serve notice in writing on the Licensor together with their
ecologist’s final report (“Translocation Completion Notice”);

within 30 days of the date of the Translocation Completion Notice the
Licensor shall either:
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(c)

(i) send a final certificate to the Licensee confirming that the Reptile
Translocation has been carried out to the Licensor’s reasonable
satisfaction (“Final Certificate”); or

(i) send written notice to the Licensee of any reasonably necessary
remedial works which for the avoidance of doubt shall only relate to
the Reptile Translocation and not the Eldridge SANG Enhancement
Works (“‘Remedial Notice”) and in which case:

(A) the Licensee shall complete such remedial works as set out
in the Remedial Notice to the reasonable satisfaction of the
Licensor with all due haste and serve written notice and an
updated ecologist’s report to the Licensor inviting them to
inspect such remedial works and issue a further Translocation
Completion Notice (“Further Translocation Completion
Notice”); and

(B) the Licensor shall send either a Final Certificate to the
Licensor or another Remedial Notice and if the latter, the
procedure set out in clause 5.2(b)(ii) shall be completed until
the Licensor sends a Final Certificate to the Licensee

PROVIDED THAT the Final Certificate shall be deemed as given if the
Translocation Completion Notice or the Further Translocation Completion
Notice (if relevant) has not been responded to within 8 weeks of being
served.

For the avoidance of doubt, should the Licensee fail to comply with the
terms of this clause 5.2 and the Licensor incurs any costs or expenses in
carrying out the remedial works then the Licensor shall be entitled to
recover the reasonable costs and expenses incurred in carrying out the
remedial works from the Licensee.

6. Termination

6.1 This licence shall end on the earliest of:

(@)

(b)

(c)

on the date of the Final Certificate sent by the Licensor to the Licensee in
accordance with clause 5.2(b);

30 days after the date of receipt by the Licensor of the Translocation
Completion Notice sent by the Licensee to the Licensor in accordance with
clause 5.2(a) if the Licensor does not send a Final Certificate or Remedial
Notice to the Licensee in accordance with clause 5.2(b);

30 days after the date of the Further Translocation Completion Notice if the
Licensor does not send a Final Certificate or another Remedial Notice to
the Licensee in accordance with clause 5.2(b)(ii)(B);

10
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6.2

7.1

7.2

7.3

7.4

9.1

9.2

(d) the expiry of any notice period in any notice given by the Licensor to the
Licensee at any time on breach of any of the Licensee's obligations
contained in clause 5 and for the avoidance of doubt, such notice shall
provide the Licensee with a time period to remedy such breach complained
of;

(e) immediately on the occurrence of an Insolvency Event.
Termination of this licence shall not affect the rights of either party in connection

with any breach of any obligation under this licence which existed at or before the
date of termination.

Notices

Any notice given to a party under or in connection with this licence shall be in
writing and shall be given by hand or by pre-paid first-class post or other next
working day delivery service at its registered office (if a company) or its principal
place of business (in any other case).

If a notice complies with the criteria in clause 7.1, it shall be deemed to have been
received:

(a) if delivered by hand, at the time the notice is left at the proper address; or

(b) if sent by pre-paid first-class post or other next working day delivery
service, at 9.00 am on the second working day after posting.

This clause does not apply to the service of any proceedings or other documents
in any legal action or, where applicable, any arbitration or other method of dispute
resolution.

A notice given under this licence is not valid if sent by e-mail or fax.

Costs

Each party is responsible for its own legal costs in connection with this licence.
No warranties for use or condition

The Licensee acknowledges that it does not rely on and shall have no remedies in
respect of any representation or warranty (whether made innocently or negligently)
that may have been made by or on behalf of the Licensor before the date of this
licence.

Nothing in this clause shall limit or exclude any liability for fraud.

11
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10.

10.1

10.2

10.3

10.4

1.

12.

Limitation of Licensor's liability

Subject to clause 10.2, the Licensor is not liable for:

(a) the death of, orinjury to the Licensee, its employees, customers or invitees
to the Reptile Habitat; or

(b) damage to any property of the Licensee or that of the Licensee's
employees, customers or other invitees to the Reptile Habitat; or

(c) any losses, claims, demands, actions, proceedings, damages, costs or
expenses or other liability incurred by Licensee or the Licensee's
employees, customers or other invitees to the Reptile Habitat in the
exercise or purported exercise of the rights granted by clause 4.

Nothing in clause 10.1 shall limit or exclude the Licensor's liability for:

(a) death or personal injury or damage to property caused by negligence on
the part of the Licensor or its employees or agents; or

(b) any matter in respect of which it would be unlawful for the Licensor to
exclude or restrict liability.

The Licensor shall act reasonably so as to mitigate any losses, claims, demands,
actions, proceedings, damages, costs, expenses or other liability in any way
arising under clause 5.1(n) and will notify the Licensee of any such matter and
comply with the licensee’s reasonable requirements promptly communicated to the
Licensor as to the conduct of any such losses, claims, demands, actions,
proceedings, damages, costs, expenses or other liability arising under clause
5.1(n).

The indemnity under clause 5.1(n) shall cease to apply at the expiry of 6 years
from the end of the Licence Period.

Third party rights

This licence does not give rise to any rights under the Contracts (Rights of Third
Parties) Act 1999 to enforce any term of this licence.

Governing law

This licence and any dispute or claim (including non-contractual disputes or claims)
arising out of or in connection with it or its subject matter or formation shall be
governed by and construed in accordance with the law of England and Wales.

12
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13. Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim (including non-contractual
disputes or claims) arising out of or in connection with this licence or its subject
matter or formation.

This licence has been entered into on the date stated at the beginning of it.

13
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Schedule 1 Rights granted to Licensee

1. The right for the Licensee, its employees, agents, consultants, contractors and all
others authorised by the Licensee to use the Permitted Accessway during the

Designated Hours for the purpose of access to and egress on foot only across
Eldridge SANG to and from the Reptile Habitat.

14
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Signed by a duly authorised signatory for and on behalf of Wokingham Borough
Council:

15
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THE COMMON SEAL of
WOKINGHAM BOROUGH COUNCIL
was affixed to this Deed in the presence of:-

~— ' N

DocuSigned by:

EAOAA1307DE948A...

Solicitor / Authorised Signatory Legal Assistant

Executed as a DEED by

HICKS DEVELOPMENTS LIMITED
acting by

a director in the presence of:

DocuSigned by:

St Hicks

.. BEAAAD2ETIBOAGT s r* s e s st

Director signature

Signed by:
E\wwa London

Witness signature

TERESA LONDON

Witness Name

C/0 15 HEADLEY ROAD

Witness Address
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		RECITALS

		A. The Council is the local planning authority for the purpose of the Act for the area in which the Site is situated and by whom the obligations created by this Deed are enforceable.

		B. The Owner is the freehold owner of the Site registered at HM Land Registry with title absolute.

		C. The Planning Permission was granted for the Development on the Site subject to completion of the Original Agreement.

		D. The Owner and the Council have now agreed to vary the terms of the Original Agreement as set out in this Deed.



		1. DEFINITIONS AND INTERPRETATION

		1.1 For the purposes of this Deed the words and expressions shall have the same meanings as set out in the Original Agreement save for the following meanings:



		2. CONSTRUCTION OF THIS DEED

		2.1 Where in this Deed reference is made to any clause, paragraph or schedule or recital such reference (unless the context otherwise requires) is a reference to a clause, paragraph or schedule or recital in this Deed.

		2.2 Words importing the singular meaning where the context so admits include the plural meaning and vice versa.

		2.3 Words of the masculine gender include the feminine and neuter genders and words denoting actual persons include companies, corporations and firms and all such words shall be construed interchangeable in that manner.

		2.4 Words denoting an obligation on a party to do any act matter or thing include an obligation to procure that it be done and words placing a party under a restriction include an obligation not to cause permit or allow infringement of the restriction.

		2.5 Where more than one person is obliged to observe or perform an obligation the obligation can be enforced against all such persons jointly and against each individually unless there is an express provision otherwise.

		2.6 Any reference to an Act of Parliament shall include any modification, extension or re-enactment of that Act for the time being in force and shall include all instruments, orders, plans regulations, permissions and directions for the time being mad...

		2.7 References to any party to this Deed shall include the successors in title to that party and to anyone deriving title through or under that party and in the case of the Council the successor to its statutory functions.

		2.8 The clause headings shall not be taken into account for the purposes of the construction or interpretation of this Deed.

		2.9 References to this Deed include references to its schedules and the schedules form a part of this Deed.

		2.10 Where the context so admits, words defined in the individual schedules to this Deed apply to the rest of this Deed.



		3. LEGAL BASIS

		3.1 This Deed is made pursuant to all powers enabling the parties and in particular Section 106A of the Act.



		4. CONDITIONALITY

		4.1 This Deed shall come into effect on the date hereof.



		5. VARIATIONS

		5.1 The Council and the Owner herby agree that the Original Agreement shall be amended as set out in Schedule 1 to this Deed.

		5.2 Save as varied by this Deed, the Original Agreement shall remain in full force and effect.



		6. MISCELLANEOUS

		6.1 The Owner shall pay to the Council on completion of this Deed:

		6.2 It is hereby agreed and declared that a person who is not a party to this Deed shall not be entitled in his own right to enforce any of the terms of this Deed pursuant to the Contracts (Rights of Third Parties) Act 1999.

		6.3 This Deed shall be enforceable as a local land charge and shall be registered as such by the Council.

		6.4 Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or enforceability of the remaining provisions of...



		7 JURISDICTION

		8 DELIVERY

		Schedule 1

		1. Paragraph 7 of Part 2 of Schedule 1 shall be deleted and replaced as follows:

		7.  The affordable housing provisions in Schedule 1 of this Deed shall not be binding on a mortgagee or chargee (or any receiver (including an administrative receiver) appointed by such mortgagee or chargee or any other person appointed under any secu...

		7.1 such mortgagee or chargee or Receiver shall first give written notice to the Council of its intention to dispose of the Affordable Housing Dwellings (excluding First Homes) and shall have used reasonable endeavours over a period of three months fr...

		7.2 if such disposal has not completed within the three month period, the mortgagee, chargee or Receiver shall be entitled to dispose of the Affordable Housing Dwellings (excluding First Homes) free from the affordable housing provisions in Schedule 1...



		2. The plan attached at Appendix 1 to this Deed shall be appended to the Original Agreement.

		3. The form of licence appended at Appendix 2 to this Deed shall be appended to the Original Agreement after the Annex and titled “Annex 2 – Form of Licence”.

		4. In Schedule 2 the definition of “Reptile Translocation Contribution” and paragraph 2 shall be deleted.

		5. After Schedule 11 a new Schedule 12 shall be added as follows:

		In this schedule, the following additional words and expressions shall have the following meanings:

		1. The Council covenants to carry out and complete the Eldridge SANG Enhancement Works in accordance with the terms of clause 3.1 of the Licence.

		1.1 Should the Council fail to complete the Eldridge SANG Enhancement Works in accordance with the terms of clause 3.1 of the Licence, the Owner may complete the Eldridge SANG Enhancement Works in accordance with the terms of clause 3.2 of the Licence...

		1.2 The Council and the Owner agree that on completion of the Eldridge SANG Enhancement Works (howsoever completed), the Council shall monitor, maintain and keep in good repair the Eldridge SANG Enhancement Works for a minimum of 30 years from the dat...

		1.3 The Date of Completion shall be the date set out in the Completion Notice as defined in clause 3.1 of the Licence or the date on which the Owner confirms it has completed the Eldridge SANG Enhancement Works in accordance with clause 3.2 of the Lic...

		1.4 If the Owner fails to provide the notice as set out in paragraph 1.3 above, then the Date of Completion shall be deemed to be the date the Owner serves the Translocation Notice in accordance with clause 2.2(e) of the Licence.



		2. The Council and the Owner hereby agree that the parties shall enter into the Licence on the terms and in the form annexed.

		3. The Council shall enter into and complete the Licence within 10 Working Days of written request by the Owner.
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		CONTENTS
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		CLAUSE

		SCHEDULE

		Parties

		Background

		Agreed terms

		1. Interpretation

		1.1 Definitions:

		1.2 Clause, Schedule and paragraph headings shall not affect the interpretation of this licence.

		1.3 A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).

		1.4 The Schedule forms part of this licence and shall have effect as if set out in full in the body of this licence. Any reference to this licence includes the Schedule.

		1.5 Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.

		1.6 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.

		1.7 Unless expressly provided otherwise in this licence, a reference to legislation or a legislative provision is a reference to it as amended, extended or re-enacted from time to time.

		1.8 Unless expressly provided otherwise in this licence, a reference to legislation or a legislative provision shall include all subordinate legislation made from time to time under that legislation or legislative provision.

		1.9 A reference to writing or written excludes fax and e-mail.

		1.10 Any obligation on a party not to do something includes an obligation not to allow that thing to be done and an obligation to use best endeavours to prevent that thing being done by another person.

		1.11 References to clauses and Schedules are to the clauses and Schedules of this licence and references to paragraphs are to paragraphs of the relevant Schedule.

		1.12 Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

		1.13 A Working Day is any day which is not a Saturday, a Sunday, a bank holiday or a public holiday in England.



		2. Conditions Precedent

		2.1 The licence set out in clause 4 shall not come into effect until the:

		a) satisfaction of all of the Conditions Precedent which shall be confirmed in writing by the Licensor

		b) save for any of the Conditions Precedent which are waived in writing by the Licensor.

		2.2 The Conditions Precedent are all of the following:

		(a) the Licensee’s submission of the Reptile Translocation Strategy to the Licensor for approval;

		(b) the receipt by the Licensee of the Licensor’s written approval (such approval not to be unreasonably withheld or delayed and deemed approved if not responded to within 8 weeks of submission) of the Reptile Translocation Strategy;

		(c) the Licensee’s payment of the Reptile Translocation Contribution;

		(d) the receipt of payment of the Reptile Translocation Contribution which being acknowledged in writing by the Licensor (such acknowledgement not to be unreasonably withheld or delayed and deemed acknowledged if not provided within 4 weeks of payment);

		(e) on or after satisfaction of the conditions precedent set out in clause 2.2(a), 2.2(b) and 2.2(c) above (but not before) the Licensee’s service of the Translocation Notice on the Licensor; and

		(f) the Licensor’s written acknowledgement of receipt of the Translocation Notice (such acknowledgement not to be unreasonably withheld or delayed and deemed acknowledged if not provided within 4 weeks of service).



		2.3 Until such time as the Licensee satisfies the Conditions Precedent (or until they are waived in writing by the Licensor), then (subject to clause 3.3(b)) there shall be no licence and any occupation of the Reptile Habitat or use of Eldridge SANG b...



		3. Covenants by the Licensor

		3.1 The Licensor covenants to carry out and complete the Eldridge SANG Enhancement Works and serve the Completion Notice on the Licensee within 28 Working Days of the date that the last of the Conditions Precedent in clause 2.2 above are either satisf...

		3.2 Should the Licensor fail to complete the Eldridge SANG Enhancement Works on or before the Long Stop Date then the Licensee, may complete the Eldridge SANG Works and (if it so elects to complete those works) it shall complete those works in strict ...

		3.3 In the case of clause 3.2 being evoked then the following shall apply:

		(a) the Conditions Precedent shall still apply and shall not be deemed to have been waived; and

		(b) the licence granted under clause 4 shall be deemed to have come into effect so as to enable the Licensee to undertake the Eldridge SANG Enhancement Works but only so far as is strictly necessary for the Licensee to carry out the Eldridge SANG Enha...





		4. Licence

		4.1 Subject to clause 5 and clause 6, the Licensor permits the Licensee, its employees, agents, consultants, contractors and all others authorised by the Licensee to access the Eldridge SANG and to occupy the Reptile Habitat for the Reptile Translocat...

		4.2 The Licensee acknowledges that:

		(a) the Licensee shall occupy the Reptile Habitat as a licensee and that no relationship of landlord and tenant is created between the Licensor and the Licensee by this licence;

		(b) the Licensor retains control, possession and management of the Reptile Habitat and the Licensee has no right to exclude the Licensor from the Reptile Habitat; and

		(c) the licence to occupy granted by this agreement is personal to the Licensee and is not assignable and the rights granted in clause 4 may only be exercised by the Licensee its employees and those authorised by the Licensee.





		5. Licensee's obligations

		5.1 The Licensee agrees and undertakes:

		(a) to complete the Reptile Translocation with reasonable care and skill and in accordance with the standards and requirements of the Reptile Translocation Strategy;

		(b) to access the Reptile Habitat via the Permitted Accessway;

		(c) not to use the Reptile Habitat other than for the Reptile Translocation;

		(d) to keep Eldridge SANG and the Reptile Habitat clear of rubbish;

		(e) not to display any advertisement, signboards, flag, banner, placard, poster, signs or notices at the Reptile Habitat;

		(f) not to make any changes to or undertake any works to the Reptile Habitat without obtaining the prior written consent of the Licensor (such consent not to be unreasonably withheld or delayed);

		(g) not to cause, suffer or permit to be done on the Reptile Habitat or Eldridge SANG anything which is illegal or which may be or become a nuisance (whether actionable or not), annoyance, inconvenience or disturbance to the Licensor or any owner or o...

		(h) not to cause, suffer or permit to be done any damage, loss or injury to:

		(i) the Reptile Habitat or Eldridge SANG;

		(ii) the neighbouring land of the Licensor;

		(iii) any property of the owners or occupiers of neighbouring land

		and to promptly make good any damage caused at the sole cost of Licensee and to the reasonable satisfaction of the Licensor;



		(i) not to unnecessarily obstruct any of the entrances to the Eldridge SANG, make them dirty or untidy or leave any rubbish on them;

		(j) not to do anything that will or might constitute a breach of any Necessary Consents affecting the Reptile Habitat or Eldridge SANG or which will or might vitiate in whole or in part any insurance effected by the Licensor in respect of the Eldridge...

		(k) to observe any reasonable rules and regulations the Licensor makes and notifies to the Licensee from time to time governing the Licensee's use of the Reptile Habitat or Eldridge SANG provided they do not prevent the carrying out of the Reptile Tra...

		(l) to leave the Reptile Habitat in a clean and tidy condition and to remove the Licensee's equipment from the Reptile Habitat at the end of the Licence Period;

		(m) to maintain throughout the Licence Period a fully comprehensive public liability insurance in a sum not less than five million pounds £5,000,000 for each and every claim against liability to third parties for loss, injury or damage arising from th...

		(n) subject to clause 10.3 and 10.4, to indemnify the Licensor and keep the Licensor indemnified against all losses, claims, demands, actions, proceedings, damages, costs, expenses or other liability in any way arising from

		the Licensee’s rights and obligations under this licence.



		5.2 Following the completion of the Reptile Translocation:

		(a) the Licensee shall serve notice in writing on the Licensor together with their ecologist’s final report (“Translocation Completion Notice”);

		(b) within 30 days of the date of the Translocation Completion Notice the Licensor shall either:

		(i) send a final certificate to the Licensee confirming that the Reptile Translocation has been carried out to the Licensor’s reasonable satisfaction (“Final Certificate”); or

		(ii) send written notice to the Licensee of any reasonably necessary remedial works which for the avoidance of doubt shall only relate to the Reptile Translocation and not the Eldridge SANG Enhancement Works (“Remedial Notice”) and in which case:

		(A) the Licensee shall complete such remedial works as set out in the Remedial Notice to the reasonable satisfaction of the Licensor with all due haste and serve written notice and an updated ecologist’s report to the Licensor inviting them to inspect...

		(B) the Licensor shall send either a Final Certificate to the Licensor or another Remedial Notice and if the latter, the procedure set out in clause 5.2(b)(ii) shall be completed until the Licensor sends a Final Certificate to the Licensee

		PROVIDED THAT the Final Certificate shall be deemed as given if the Translocation Completion Notice or the Further Translocation Completion Notice (if relevant) has not been responded to within 8 weeks of being served.





		(c) For the avoidance of doubt, should the Licensee fail to comply with the terms of this clause 5.2 and the Licensor incurs any costs or expenses in carrying out the remedial works then the Licensor shall be entitled to recover the reasonable costs a...





		6. Termination

		6.1 This licence shall end on the earliest of:

		(a) on the date of the Final Certificate sent by the Licensor to the Licensee in accordance with clause 5.2(b);

		(b) 30 days after the date of receipt by the Licensor of the Translocation Completion Notice sent by the Licensee to the Licensor in accordance with clause 5.2(a) if the Licensor does not send a Final Certificate or Remedial Notice to the Licensee in ...

		(c) 30 days after the date of the Further Translocation Completion Notice if the Licensor does not send a Final Certificate or another Remedial Notice to the Licensee in accordance with clause 5.2(b)(ii)(B);

		(d) the expiry of any notice period in any notice given by the Licensor to the Licensee at any time on breach of any of the Licensee's obligations contained in clause 5 and for the avoidance of doubt, such notice shall provide the Licensee with a time...

		(e) immediately on the occurrence of an Insolvency Event.



		6.2 Termination of this licence shall not affect the rights of either party in connection with any breach of any obligation under this licence which existed at or before the date of termination.



		7. Notices

		7.1 Any notice given to a party under or in connection with this licence shall be in writing and shall be given by hand or by pre-paid first-class post or other next working day delivery service at its registered office (if a company) or its principal...

		7.2 If a notice complies with the criteria in clause 7.1, it shall be deemed to have been received:

		(a) if delivered by hand, at the time the notice is left at the proper address; or

		(b) if sent by pre-paid first-class post or other next working day delivery service, at 9.00 am on the second working day after posting.



		7.3 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.

		7.4 A notice given under this licence is not valid if sent by e-mail or fax.



		8. Costs

		9. No warranties for use or condition

		9.1 The Licensee acknowledges that it does not rely on and shall have no remedies in respect of any representation or warranty (whether made innocently or negligently) that may have been made by or on behalf of the Licensor before the date of this lic...

		9.2 Nothing in this clause shall limit or exclude any liability for fraud.



		10. Limitation of Licensor's liability

		10.1 Subject to clause 10.2, the Licensor is not liable for:

		(a) the death of, or injury to the Licensee, its employees, customers or invitees to the Reptile Habitat; or

		(b) damage to any property of the Licensee or that of the Licensee's employees, customers or other invitees to the Reptile Habitat; or

		(c) any losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability incurred by Licensee or the Licensee's employees, customers or other invitees to the Reptile Habitat in the exercise or purported exercise of the righ...



		10.2 Nothing in clause 10.1 shall limit or exclude the Licensor's liability for:

		(a) death or personal injury or damage to property caused by negligence on the part of the Licensor or its employees or agents; or

		(b) any matter in respect of which it would be unlawful for the Licensor to exclude or restrict liability.



		10.3 The Licensor shall act reasonably so as to mitigate any losses, claims, demands, actions, proceedings, damages, costs, expenses or other liability in any way arising under clause 5.1(n) and will notify the Licensee of any such matter and comply w...

		10.4 The indemnity under clause 5.1(n) shall cease to apply at the expiry of 6 years from the end of the Licence Period.



		11. Third party rights

		12. Governing law

		13. Jurisdiction

		1. The right for the Licensee, its employees, agents, consultants, contractors and all others authorised by the Licensee to use the Permitted Accessway during the Designated Hours for the purpose of access to and egress on foot only across Eldridge SA...
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