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1. Introduction

1.1 This statement is produced to support a planning application for the
proposed erection of a replacement dwelling and outbuilding with
associated hardstanding, following the demolition of the existing
dwelling, garage and outbuildings at Penguin, Wargrave Road,
Henley-On-Thames, RG9 31D.

1.2 This planning statement will cover the background to the application
and provide the necessary information to enable its determination by
officers at the Council. It will consider the proposal in light of relevant
planning policies and other material considerations. The conclusion
reached is that key material considerations and the wider objectives

of National and Local planning policy support the grant of permission.

1.3 In addition to this planning statement, the application is accompanied
by the appropriate planning application forms and ownership
certificate, duly signed and completed, plans, energy statement and
DAS prepared by STL Architecture and Planning, Flood Risk
Assessment prepared by Nimbus Engineering Consultants and bat

survey prepared by NK Musgrave & Associates.

1.4 The relevant application fee will be submitted by the applicant

separately.
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2. Site Location and Description

2.1 The site comprises an existing detached dwellinghouse situated on
the Southern side of the A321 (Wargrave Road) with vehicular access
is awarded via a gated driveway. The dwelling sits within a spacious
plot, with numerous outbuildings, gravel parking area, detached
garage and the River Thames is situated along the Southern

boundary of the site.

2.2 The surrounding character of the site is predominantly residential,
characterised by detached dwellinghouses that vary in architectural
style and built form, situated along the Southern side of the
carriageway. To the North of the carriageway lies agricultural land,

separated from the carriageway by mature treeline and hedgerows.

2.3 The site is located within Flood Zone 3 and the Green Belt. However,
the site is not situated within a National Landscape (formally AONB),
nor is it located within a Special Area of Conservation (SAC) or a
Special Protection Area (SPA). It should be noted that opposite the
site, on the Northern side of Wargrave Road lies Park Place and

Temple Combe, which is a Grade II* Listed Park and Garden.

3. Planning History

3.1 Application Ref 252604: “Application for a certificate of lawfulness for
the proposed development of rear dormer extension, hipped-end roof
extension, single-storey side extension and 2no. outbuildings.”
Approved 26/01/2026

3.2 Application Ref 252421: “Full application for engineering operations
to alter the ground levels and repair to the waterfront edging (part
retrospective)”. Approved 23/01/2026.
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3.3 Application Ref 252020: "Application for a certificate of lawfulness for
the proposed erection of a single storey side extension, a first floor
hipped end roof side extension and a rear dormer, plus erection of
2no. outbuildings.” Refused 15/10/2025.

4. Development Proposals

4.1 The National Design Guide (2019) identifies that “well-designed
homes and buildings are functional, accessible and sustainable. They
provide internal environments and associated external spaces that
support the health and well-being of their users and all who
experience them. They meet the needs of a diverse range of users,
taking into account factors such as the ageing population and cultural
differences. They are adequate in size, fit for purpose and are
adaptable to the changing needs of their occupants over time” (para
120-121).

4.2 Regarding the requirements of NPPG Paragraph: 029 Reference ID:
14-029-20140306 in respect of Design and Access Statements, the

proposal is described as follows:

4.3 Use and Amount: The proposed use is for the erection of a
replacement dwelling, outbuilding and associated hardstanding,
following the demolition of the existing dwelling, garage and

outbuildings.

4.4 This application follows the granting of application 252604 which
approved the proposed development of rear dormer extension,
hipped-end roof extension, single-storey side extension and 2no.
outbuildings. Given the site’s Green Belt location, the volumes of
these have been incorporate onto the submitted plans and factored
in to the trade to facilitate the erection of the new dwelling and

outbuilding.
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4.5 Layout and Scale: The proposed dwelling will be situated on the
footprint of the existing dwelling to be replaced, in the Southeast
corner of the site. The ground floor will host a sizeable, open plan
family area/kitchen/living room space with an en-suite master
bedroom, wc, utility and a second bedroom. There would also be a

study in the roof space.

4.6 Given the dwelling’s location within Flood Zone 3, the ground floor
level of the proposed dwelling will be raised 290mm above the
modelled flood level, including an allowance for climate change of

35% in line with the requirements of the Environment Agency.

4.7 Turning to floor area, the existing GIA of the whole site, including the
elements approved under application 252604 is 285.56sgm. The
proposed GIA of the whole site will be 343.95sgm. That is an increase

of c.20% which is considered reasonable and not materially larger.

4.8 Landscaping: As stated in the accompanying Design and Access
Statement, prepared by Shaun Tanner, the proposals incorporate a
comprehensive landscaping strategy to enhance visual amenity,
biodiversity, and the character of the riverside setting. New tree
planting and soft landscaping will increase ecological value, provide
appropriate screening, and reinforce the green corridor along the

river frontage.

4.9 The spatial separation between built elements allows for effective
landscape interventions, softening the appearance of development,
improving privacy, and contributing to a high-quality residential

environment.

4.10 Appearance: The proposed development has been carefully
designed to deliver a high-quality replacement dwelling and
associated outbuilding that responds positively to the character and

appearance of the site and its surroundings. The design approach
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seeks to ensure that the resultant scheme integrates harmoniously
within its context while presenting a contemporary yet respectful

architectural response.

4.11 The proposed development has been designed to sit comfortably
within its plot, respecting existing building lines, orientation and
landscape features. The scale and appearance of the dwelling and
outbuilding ensure that they do not dominate the site or appear

visually intrusive.

4.12 The introduction of associated hardstanding has been carefully
considered in visual terms, with materials selected to minimise visual
impact and complement the built form. Landscaping proposals will
further soften the appearance of the development and assist in

assimilating it into its surroundings.

4.13 Access & Parking: Access to the site will continue to be taken from
the southern side of Wargrave Road via the existing access, with no
changes proposed to its position or operation. As an established
entrance is to be retained, the existing visibility splays are considered
to be appropriate and sufficient to serve the proposed development.
The development provides one designated parking space as shown
on the proposed site plan, together with ample additional space
within the curtilage to accommodate further vehicles if required, as
well as parking proposed on the ground floor of the proposed
outbuilding. Given the modest scale of the proposal, comprising a
two-bedroom dwelling, this level of provision is considered
appropriate and sufficient. The layout also incorporates adequate
space for turning, enabling vehicles to enter and exit the site in a
forward gear, thereby ensuring safe and convenient use without

adverse impact on highway safety.
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5. Policy Assessment

5.1 National Guidance: The National Planning Policy Framework (NPPF)

is a relevant material consideration to the application.

5.2 The purpose of the planning system is to contribute to the
achievement of sustainable development. So that sustainable
development is pursued in a positive way, at the heart of the
Framework is a presumption in favour of sustainable development.
Paragraph 39 of the NPPF states that “Local planning authorities
should approach decision on proposed development in a positive and
creative way” and “at every level should seek to approve applications
for sustainable development where possible”. Paragraph 124 of the
NPPF comments that planning should “"promote an effective use of
land” in “meeting the need for homes and other uses, whilst
safeguarding and improving the environment and ensuring safe and

healthy living conditions”.

5.3 Paragraph 61 confirms the Government’s objective to boost the
supply of housing, and paragraph 8 identifies the three objectives of

sustainable development, as economic, environmental and social.

5.4 Paragraph 131 identifies that “"Good design is a key aspect of
sustainable development, creates better places in which to live and
work and helps make development acceptable to communities”,
whilst paragraph 139 states that significant weight should be given
to “outstanding or innovative designs which promote high levels of
sustainability, or help raise the standard of design more generally in
an area, so long as they fit in with the overall form and layout of their

surroundings.”

5.5 The National Design Guide builds on the above, and clarifies that
“well-designed neighbourhoods need to include an integrated mix of

tenures and housing types that reflect local housing need and market
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demand. They are designed to be inclusive and to meet the changing
needs of people of different ages and abilities. New development
reinforces existing places by enhancing local transport, facilities and

community services, and maximising their potential use” (para 109).

5.6 Principle of Development: Section 38(6) of the Planning and
Compulsory Purchase Act 2004 requires that planning applications be
determined in accordance with the Development Plan, unless

material considerations indicate otherwise.

5.7 All planning applications should be dealt with in accordance with the
relevant development plan policies unless material considerations
indicate otherwise. The NPPF is a material planning consideration in
all planning applications. In this instance, the relevant development

plan documents include:

e Wokingham Core Strategy Development Plan (CS) (January
2010)

e Managing Development Delivery Local Plan (MDD) (February
2014)

e Borough Design Guide SPD (June 2012)

5.8 CS Policy CP1: Sustainable Development outlines that planning
permission will be granted for development proposals that adhere to
numerous criterion, including but not limited to, maintaining or
enhancing the high quality of the environment, avoid increasing (and
where possible reduce) risks of or from all forms of flooding and the
requirement to avoid areas where pollution (including noise) may

impact upon the amenity of future occupiers.

5.9 CS Policy CP11l: Proposals outside Development Limits
(including countryside) outlines that in order to protect the

separate identity of settlements and maintain the quality of the
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environment, proposals outside of development limits will not

normally be permitted except where:
5) In the case of replacement dwellings the proposal must:
i) Bring about environmental improvements; or

ii) Not result in inappropriate increases in the scale, form or footprint

of the original building.

5.10 The proposal results in significant environmental improvements
through the significant enhancement in flood risk terms as set out in
the accompanying FRA, Furthermore, the increases to scale form and

footprint are appropriate to the location, as explored below.

5.11 Given the site’s location within the Green Belt, CS Policy CP12:
Green Belt is of relevance. This policy ensures planning permission
will not be granted for inappropriate development within the
Metropolitan Green Belt as defined in PPG2 (now covered by the
NPPF).

5.12 MDD Policy TBO1l: Development within the Green Belt outlines
that within the Green Belt, development for the purposes set out in
the National Planning Policy Framework and as set out in the policy
below will only be permitted where they maintain the openness of,
and do not conflict with the purposes of including land in, the Green
Belt.

5.13 Green Belt: The site is located within the Green Belt. The
fundamental aim of the Green Belt is “to prevent urban sprawl by
keeping land permanently open; the essential characteristics of
Green Belts are their openness and their permanence” as stated in

paragraph 142.
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5.14 Paragraph 143 of the NPPF identifies the five purposes of the Green
Belt. The proposed development would not conflict with any of these
purposes. The site is located within a well-established residential plot
and the proposal represents the replacement of an existing dwelling,
rather than an extension of built development into the open
countryside. As such, it would not contribute to the unrestricted
sprawl of a large built-up area nor result in the merging of
neighbouring towns. The development would remain contained within
the existing residential curtilage, thereby safeguarding the
countryside from encroachment. Furthermore, the proposal would
not harm the setting or special character of Henley-on-Thames as a
historic town, given its modest scale and domestic nature. Finally,
the development of this site does not undermine the objective of
encouraging urban regeneration, as it relates to the redevelopment
of an existing residential site rather than the release of undeveloped
land. Overall, the proposal is consistent with the purposes of the

Green Belt as set out in paragraph 143 of the NPPF.

5.15 The NPPF, at paragraph 153, states that inappropriate development
is, by definition, harmful to the Green Belt and should not be
approved except in very special circumstances. ‘Very Special
Circumstances’ will not exist unless the potential harm to the Green
Belt by reason of inappropriateness, and any other harm resulting

from the proposal, is clearly outweighed by other considerations.

5.16 Paragraph 154/155 sets out exceptions to Green Belt development
which are not inappropriate. Relevant to this application is paragraph
154 point d which states "the replacement of a building, provided the
new building is in the same use and not materially larger than the

one it replaces”.

5.17 In this instance, the proposal seeks to replace the existing dwelling

and associated outbuildings with a new dwelling and outbuilding,
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maintaining the established residential use of the site. When taking
into account the existing floorspace, including the fallback position
established under Certificate of Lawfulness ref. 252604, the total
existing gross internal area is 285.56sgm. The proposed development
would result in a total of 343.95sgm, representing an increase of
approximately 20%. This level of increase is considered proportionate
and would not result in a building that is materially larger than the
existing lawful fallback position. As such, the proposal accords with
the requirements of the NPPF and does not constitute inappropriate

development in the Green Belt.

5.18 Turning to volumes, as set out on the plans, the existing house with
the extensions granted through permitted development certificate
(comprising the house and extensions, existing outbuildings to be
demolished and the PD outbuilding) have a volume of 735.83 m3.
The volume of the proposed house is 1035.32 m3. This represents a
40% increase in volume, which is considered acceptable in terms of

not being materially larger.

5.19 Importantly, the attached Appeal decision for 4 Sandhill Meadows in
Shepperton (3353029) sets out that "“Taking into account its
characteristics, together with the site circumstances with regard to
flood risk, a case can be made that the void should not be included
within the volume calculations”.. That Appeal decision also set out
that although the volume increase of that property was around 63%,
“this figure does not account for the permitted development
extensions, which the appellant contends should be included within
the baseline. Adopting this method, would result instead in a 26%

increase”.

5.20 The Appeal was ultimately allowed and demonstrates that a
permitted development fall-back position can be used as the baseline

when looking at the size increase of a replacement dwelling.
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5.21 As set out in the accompanying DAS, the surrounding riverside
context already includes examples of modern replacement dwellings,
including Kilgerran, constructed circa 2010, and The Landing, built
around 2000. Both properties represent contemporary residential
development along the riverfront and demonstrate the evolving
architectural character of the area. The proposed design has been
developed to complement this context, contributing positively to the
established pattern of modern replacement dwellings while

maintaining a high standard of architectural quality.

5.22 Interms of scale, the proposed finished floor level of the replacement
dwelling has been set approximately 230mm higher than the finished
floor level at Kilgerran. This modest increase reflects the need to
respond to rising flood levels over time and ensures improved
resilience while remaining consistent with the neighbouring built

form.

5.23 The overall height of the proposed dwelling remains closely aligned
with neighbouring development. Kilgerran has an approximate height
of 5.5m above finished floor level, while the proposed replacement
dwelling at Penguin measures approximately 5.67m, representing
only a negligible increase in height. As such, the proposal maintains
a scale that is comparable with neighbouring properties and will sit

comfortably within the established riverfront setting.

5.24 Fallback Position/ VSC: Significant weight should be afforded to
the fallback position established under Certificate of Lawfulness ref.
252604, which represents a realistic and implementable alternative
for the site and the certificate itself demonstrates that there is a more
than theoretical possibility of this being built out. That permission
allows for substantial extensions and additional outbuildings,
resulting in a lawful baseline floorspace of 285.56sgm. In this

context, the proposed replacement dwelling and outbuilding, with a
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total GIA of 343.95sgm, represents an increase of approximately
20% over the fallback position and, as such, would not result in a
development that is materially larger than the existing lawful
scenario. The fallback position is a significant material consideration
and demonstrates that the site could lawfully accommodate a
comparable quantum of built form. Accordingly, when assessed
against this realistic baseline, the proposed development does not
give rise to any greater harm to the openness of the Green Belt and
constitutes a clear very special circumstance in support of the

proposal.

5.25 As stated above, significant weight should also be afforded to the
established fallback position in volumetric terms, as confirmed

through the Inspector’s decision at Sandhill Meadows.

5.26 Importantly, the proposed scheme delivers a markedly improved
flood risk outcome compared to both the existing arrangement and
the lawful fallback position, significantly reducing the vulnerability of
the site and its occupants. In this context, the increased volume is
clearly justified by site-specific constraints and delivers substantial
planning benefits. Accordingly, when considered alongside the
realistic fallback position, the proposal would not result in materially
greater harm to the openness of the Green Belt, and the exceptional
improvements in flood resilience weigh decisively in favour of the

development, constituting a clear Very Special Circumstance.

5.27 Previously Developed Land: The NPPF also allows for the
redevelopment of previously developed land, as long as this does not
result in substantial harm to the openness of the Green Belt
(paragraph 154 (g)). The new dwelling would use previously
developed land and, for all of the reasons set out above, cannot be
considered to result in substantial harm to the Green Belt. The

proposal consolidates existing and permitted floorspace; and brings
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the proposal in line with neighbouring properties in terms of
character. It also remains within the distinct site and fits comfortably
into the street scene, as set out below. As such, the proposal
comprises appropriate and acceptable development in this Green Belt

location.

5.28 Character and Appearance of the Area: CS Policy CP3: General
Principles for Development outlines that planning permission will
be granted for proposals that are of an appropriate scale of activity,
mass, layout, built form, height, materials and character to the area
together with a high quality of design without detriment to the
amenities of adjoining land users including open spaces or occupiers

and their quality of life.

5.29 MDD Policy CC04: Sustainable Design and Construction ensures
planning permission will only be granted for proposals that seek to
deliver high quality sustainably designed and constructed
developments by all development, including conversions, alterations
and extensions shall incorporate suitable waste management

facilities, including on-site recycling.

5.30 The proposed replacement dwelling has been carefully designed to
respond positively to the established character of the site and its
wider semi-rural context. As shown on the submitted elevations , the
building adopts a traditional form with a pitched roof and gable
features, reflecting the prevailing architectural language of Idetached
dwellings within spacious plots. This is complemented by a high-
quality and contemporary material palette, including grey long
brickwork, zinc roofing and Crittall-style windows, which together

provide a cohesive and refined appearance.

5.31 The articulation of the elevations, including set-backs to the main

facade and the use of covered terrace elements, breaks up the overall
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massing and adds visual interest, ensuring the building does not
appear overly bulky. The proposed dwelling and outbuilding will also
be sited in broadly the same location as the existing dwelling and
detached garage, ensuring continuity in the pattern of development

across the site.

5.32 Furthermore, the proposed layout, as illustrated on the site plan,
retains a clear and spacious arrangement of built form within a
generous plot, with landscaping and tree planting reinforcing the
verdant character of the site. The proposed dwelling is set back from
the main road by over 4.5 metres, allowing for generous screen
planting to maintain a verdant appearance. To compare, Kilgerran is
set back approximately 2 metres from the road with screen tree and
scrub planting; and The Landing is set back 0.5 metres from the main
road with no planting. The set back and screening proposed at
Penguin is therefore generous and will significantly reduce any
impacts from the north. Overall, the proposal represents a well-
considered design that respects and enhances the character of the

area in accordance with local and national design guidance.

5.33 As outlined within the accompanying DAS, the scale, massing, and
proportions of both the proposed dwelling and associated outbuilding
have been carefully considered to ensure they remain sympathetic to
neighbouring properties and the wider street scene. The design offers
a contemporary interpretation of the traditional pitched-roof form,
providing a familiar yet modern silhouette. The separation between
the main dwelling and the outbuilding creates visual relief when
compared to neighbouring plots, many of which exhibit continuous or
elongated built forms. This spacing also allows for enhanced
landscaping opportunities, contributing positively to the character

and ecological value of the site.
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5.34 Residential Amenity: MDD Policy TB07: Internal Space
Standards outlines proposals for new residential units, including
change of use or conversions, should ensure that the internal layout
and size are suitable to serve the amenity requirements of future
occupiers. The Council will assess all development proposals against
the following minimum standards to ensure that the internal layout
and size are suitable to serve the amenity requirements of future

occupiers.

5.35 Household accommodation should in general provide two social
spaces, such as a living room and a kitchen/dining room. The Council
will seek the following minimum combined floor area for these

spaces;

Designed Minimum combined floor area of
occupancy (Bed | living, dining and kitchen space
spaces per (sq m)

property)

2 person 23 (247.57 sq ft)

3 person 25 (269.1 sq ft)

4 person 27 (290.63 sq ft)

5 person 29 (312.15 sq ft)

6 person 31 (333.68 sq ft)

5.36 MDD Policy TB06: Development of Private Residential Gardens
outlines that the Council will resist inappropriate development of
residential gardens where development would cause harm to the local
area. The policy continues by stating that proposals for new
residential development that includes land within the curtilage or the
former curtilage of private residential gardens will only be granted
planning permission where numerous criteria is met, including but

not limited to, the need for a proposal to make a positive contribution
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to the character of the area in terms of a layout which integrates with
the surrounding area with regard to the built up coverage of each
plot, building line(s), rhythm of plot frontages, parking areas, and
the relationship of the existing built form and spaces around buildings

within the surrounding area.

5.37 Policy R17 of the SPD require that internal space be sufficient to
ensure good internal amenity through appropriate layout and size.
The Page 12 of 17 Public: Information that can be seen and used by
everyone inside and outside the Council. table below sets out the
minimum internal space requirements for the different residential

developments taken from TBO7.

Dwelling Type* Minimum gross internal Designed
area (GIA) (sq m) occupancy

(Bed spaces
per property

1 bedroom flat 50 (538.2 sq ft) 2

2 bedroom flat 61 (656.6 sq ft) 3

2 bedroom house 83 (893.4 sq ft) 4

3 bedroom house 87 (936.46 sq ft) 5

4 bedroom house 100 (1,076.4 sq ft) 6

5.38 The proposed development has been carefully designed to ensure
that the amenities of neighbouring occupiers are preserved in
accordance with the NPPF and relevant policies of the Plan. The
replacement dwelling and outbuilding are positioned within the
established footprint of development on the site, broadly reflecting
the siting of the existing dwelling and garage, thereby maintaining
the existing spatial relationship with neighbouring properties. Given
the generous plot size and separation distances to adjoining

boundaries, the proposal would not result in any unacceptable
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impacts in terms of overlooking, loss of privacy or overbearing

presence.

5.39 The scale and massing of the proposed buildings have been
sensitively designed, with articulated elevations and set-backs
helping to reduce any perceived bulk. Furthermore, the orientation of
the development ensures that there would be no material loss of
daylight or sunlight to neighbouring properties. The use of the site
would remain residential, and as such, the proposal would not give
rise to any additional noise or disturbance beyond that typically
associated with a single dwelling. Overall, the development would
provide a high standard of amenity for future occupiers whilst

safeguarding the living conditions of surrounding residents.

5.40 Trees and Landscaping: Policy CC03 of the MDD Local Plan aims to
protect green infrastructure networks, promote linkages between
public open space and the countryside, retain existing trees and
establish appropriate landscaping and Policy TB21 requires

consideration of the landscape character.

5.41 The proposed development incorporates a comprehensive
landscaping scheme that will enhance the visual quality and verdant
character of the site, in accordance with the objectives of the NPPF
and local planning policy. As shown on the submitted proposed site
plan , the scheme retains a strong landscape structure across the
plot, including substantial areas of lawn and planting along the
riverbank and site boundaries. New tree planting is proposed
throughout the site, including a mix of Carpinus betulus and Betula
nigra specimens (10-12cm girth, 3.0-3.5m height), which will
reinforce the established green character and provide additional
screening. Native hedgerow planting (Salix Caprea Kilmarnock) is
also proposed along key boundaries to further soften the built form

and enhance biodiversity.
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5.42 The landscaping strategy is supported by a detailed specification
which ensures high-quality implementation and long-term
establishment, including appropriate soil preparation in accordance
with BS8601 and BS3882 standards, and planting carried out in line
with BS3936, BS4428 and BS5837. The use of permeable surfacing
for the driveway and paths will assist in maintaining natural drainage
characteristics, whilst minimising the extent of hardstanding. A
robust maintenance regime is also secured, including watering,
replacement planting and a five-year management plan to ensure the
successful establishment of all soft landscaping. Overall, the
proposed landscaping will significantly enhance the appearance of the
site, integrate the development into its surroundings, and provide

ecological and visual benefits.

5.43 Transport and Parking: MDD Policy CC07: Parking outlines that
planning permission will only be granted where the proposal
demonstrates the following: a) How the proposed parking provision
meets the standards set out in Appendix 2 of the MDD b) That the

new scheme retains an appropriate overall level of off-street parking.

5.44 Paragraph 116 of the NPPF sets out the test that a determining
authority should apply when determining the suitability of a planning
application in terms of transport and highways stating that;
"Development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety,
or the residual cumulative impacts on the road network would be

severe.”

5.45 The proposed development would not give rise to any adverse
impacts in respect of transport or parking. The scheme relates to the
replacement of an existing dwelling and proposes a modest two-
bedroom property, which would generate a limited level of vehicular

movements consistent with a typical residential use. The site benefits
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from an established access onto Wargrave Road, which is to be
retained, ensuring no alteration to the existing highway
arrangement; as such, the existing visibility splays are considered

acceptable and suitable for continued use.

5.46 In terms of parking provision, the proposal includes one allocated
parking space, supplemented by a generous front driveway capable
of accommodating additional off-street parking as well as parking
within the proposed outbuilding. This level of provision is considered
sufficient to meet the likely demand associated with a two-bedroom
dwelling and would prevent overspill parking onto the public highway.
Accordingly, the proposal accords with the objectives of the NPPF in
promoting safe and suitable access for all users and ensuring that
development does not result in unacceptable impacts on highway

safety or the local road network.

5.47 Drainage and SuDS: The site is located within Flood Zone 3 and as
such, a Flood Risk Assessment (FRA) prepared by Nimbus

Engineering Consultants accompanies this submission.

5.48 This FRA details the risks and mitigation measures of the proposed
development and concludes by stating that the ground floor level of
the proposed dwelling will be raised 290mm above the modelled flood
level, including an allowance for climate change of 35% in line with
the requirements of the Environment Agency. We have also provided
appropriate flood storage compensation via the removal of existing
buildings. This results in an approximate 2.175m3 gain in flood

storage.

5.49 There is a risk of fluvial flooding, to the site, however the proposed
dwelling will not be at risk of flooding and provides protection to the
residents as well as the fabric of this new build - which cannot be said

about the existing dwelling, which is not safe from fluvial flooding.
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5.50 It should also be noted that two properties adjacent to this site have
had planning applications approved for similar proposals, with the
buildings raised above the modelled flood levels. This is detailed in

the accompanying DAS and at paragraph 5.19 of this PDAS.

5.51 Sustainability and Energy: An energy statement, prepared by
Shaun Tanner Architecture and Planning accompanies this
submission and details the full SAP calculation. The proposed
development would result in an improvement in performance of
93.6%. This weighs in favour of the replacement of the existing

dwelling.

5.52 Ecology and Biodiversity: CS Policy CP7:Biodiversiy outlines
sites designated as of importance for nature conservation at an
international or national level will be conserved and enhanced and
inappropriate development will be resisted. The degree of protection
given will be appropriate to the status of the site in terms of its

international or national importance.

5.53 MDD Policy TB23: Biodiversity and Development outlines
planning permission for development proposals will only be granted where
they comply with policy CP7 - Biodiversity of the Core Strategy and also

demonstrate how they:

a) Provide opportunities, including through design, layout and
landscaping to incorporate new biodiversity features or enhance

existing.

b) Provide appropriate buffer zones between development proposals
and designated sites as well as habitats and species of principle

importance for nature conservation.

c) Ensure that all existing and new developments are ecologically

permeable through the protection of existing and the provision of new
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continuous wildlife corridors, which shall be integrated and linked to

the wider green infrastructure network.

5.54 Owing to the fact demolition is proposed as part of this proposal, a
bat survey, prepared by NK Musgrave and Associates accompanies

this submission.

5.55 No signs of bat activity or occupation and the suitability for all the
buildings was considered negligible as suitable crevices or gaps were
observed. Additionally, no signs of Brown Long-eared Bat activity
were found, nor evidence of other bat species which are commonly

found inside buildings.

5.56 The proposed development is subject to the statutory framework for
Biodiversity Net Gain (BNG) as set out in the Environment Act 2021.
However, the scheme qualifies as a self-build/custom build
development and therefore benefits from the relevant exemption
from the mandatory requirement to deliver a 10% biodiversity net
gain. Notwithstanding this exemption, the proposal has been
designed to incorporate a comprehensive landscaping strategy,
including new tree planting, native hedgerows and areas of soft
landscaping, which will enhance the ecological value of the site when
compared to the existing baseline. As such, whilst a formal BNG
calculation is not required in this instance, the development will
nonetheless deliver measurable biodiversity enhancements in

accordance with the overarching objectives of national policy.

5.57 Community Infrastructure Levy: The relevant forms have been

completed and submitted alongside this application.
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6. Conclusion

6.1 This statement has demonstrated that the proposed development is

acceptable in principle and makes an efficient use of land.

6.2 Material planning considerations have been carefully considered and
analysed, as evidenced in section 5 of this statement and the
supporting plans and documents. It is considered the proposed
erection of a replacement dwelling and outbuilding with associated
hardstanding, following the demolition of the existing dwelling,
garage and outbuildings would not cause any adverse effect on the

character of the area or the amenity of neighbouring residents.

6.3 It is considered that the proposed scheme complies with relevant
Development Plan Policies and is further supported by National
Guidance. Therefore, it is respectfully requested that planning

permission is granted.

Sam Pryor BSc (Hons) MSc

Senior Planner | ET Planning

Head Office: 200 Dukes Ride Crowthorne RG45 6DS
sam.pryor@etplanning.co.uk 01344 508048
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Katie waiker BA (Hons) MSc MRTPI

Associate Director | ET Planning

Head Office: 200 Dukes Ride Crowthorne RG45 6DS
katie.walker@etplanning.co.uk 01344 508048

23



Planning Inspectorate

Appeal Decision
Site visit made on 20 March 2025
by R Lawrence BSc (Hons), PGDip (TP), MRTPI

an Inspector appointed by the Secretary of State
Decision date: 11 June 2025

Appeal Ref: APP/Z3635/W/24/3353029

4 Sandhills Meadow, Shepperton, Surrey TW17 9HY

e The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended)
against a refusal to grant planning permission.

e The appeal is made by Mr and Mrs Lees against the decision of Spelthorne Borough Council.

e The application Ref is 24/00441/FUL.

e The development proposed is the demolition of the existing bungalow and erection of a replacement
bungalow with accommodation in the roof.

This decision is issued in accordance with section 56 (2) of the Planning and
Compulsory Purchase Act 2004 as amended and supersedes that issued on 21
May 2025.

Decision

1. The appeal is allowed and planning permission is granted for the demolition of the
existing bungalow and erection of a replacement bungalow with accommodation in
the roof at 4 Sandhills Meadow, Shepperton, Surrey TW17 9HY in accordance with
the terms of the application 24/00441/FUL, subject to the conditions in the attached
schedule.

Applications for costs

2. An application for a full award of costs was made by Mr and Mrs Lees against the
decision of Spelthorne Borough Council. That application is the subject of a
separate decision.

Preliminary Matters

3. Itis noted that the emerging Spelthorne Local Plan has reached an advanced stage
and the policies within it are therefore material considerations. However, there is no
evidence before me as to the status of individual policies. Furthermore, | note that
the Council is not seeking to rely on the emerging policies and in this regard has
not concluded on any conflicts with them. Given these factors, my determination of
this appeal is made against the current development plan.

4. There is a previous appeal decision, in relation to two linked dismissed appeals,
relating to alternative schemes for a replacement dwelling' at the appeal site. This
is a material consideration which | have had regard to in my decision.

5. Arevised National Planning Policy Framework (the Framework) was published in
December 2024. The main parties have had the opportunity to comment on the
relevance of the revised Framework within any final comments. My attention has

' APP/Z3635/W/23/3319800 and APP/Z3635/W/23/3319801 dated 25 January 2024
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been drawn to, amongst other things, changes to the Green Belt section. | have
determined the appeal in light of the representations made and the revised
Framework.

A biodiversity net gain de minimis calculation and plan was submitted in support of
the appeal, and the Council was invited to comment. The submission clarifies
whether an exemption applies without altering the proposal itself. | am therefore
satisfied that considering this information does not result in procedural unfairness,
and | have taken it into account accordingly.

Main Issue

7.

The main issue is whether or not the proposal would constitute inappropriate
development in the Green Belt, having regard to any relevant development plan
policies and the Framework.

Reasons

8.

10.

11.

12.

13.

Development within the Green Belt is inappropriate with the exception of the types
of development listed in paragraphs 154 and 155 of the Framework. The appellants
contend that the proposal would meet criteria (d) of paragraph 154, the
replacement of a building, provided the new building is in the same use and not
materially larger than the one it replaces. The Framework does not include a
definition, or a figure, as to what constitutes materially larger, nor is there one within
the relevant local plan policy, EN2 of the Spelthorne Core Strategy and Policies
Development Plan Document 2009 (DPD).

Saved Policy GB1 of the Spelthorne Borough Local Plan 2001 ‘Saved’ Policies and
Proposals — March 2008 (LP), which is broadly consistent with the Framework,
advises that development will not be permitted which would conflict with the
purposes of the Green Belt and or where it would fail to maintain its openness.

Policy EN2 of the DPD, allows for replacement dwellings subject to a number of
criteria, including, that they do not significantly change the scale of the original
building.

The reference to the original building, is not entirely consistent with the Framework,
which refers to a comparison with the building which it replaces. As such, for the
purposes of this appeal, this slightly reduces the weight to be attached to the policy.
In any event, the refusal reason and submitted evidence directs me to the sections
of the Framework relating to the Green Belt.

The appeal site comprises a modest bungalow with a low profile and a frontage
facing onto the River Thames. Road access is via Sandhills Meadow, a narrow cul-
de-sac. Dwellings along the cul-de-sac, including the appeal site, form part of the
locally defined Plotlands Area. The bungalow is in a poor state of repair and sits
beneath the flood level. It has been previously extended to one side, following the
granting and partial implementation of a Certificate of Lawful Proposed
Development.

The proposal is for a replacement 3-bedroom dwelling with accommodation in the

roof and decking adjacent to the river. The existing bungalow has been previously

flooded, and in order to provide a flood resilient dwelling, the proposed dwelling is

elevated above an open void which would lift the dwelling above the flood level. To
further improve its flood resilience, the bedrooms would be provided at an upper
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14.

15.

16.

17.

18.

flood level contained within the roof space void. This would be a result of a pitched
roof, which would also help to improve the aesthetic appearance of the dwelling.

Although one extension covered by the certificate of lawfulness has been
completed, two others remain unbuilt. Given the partial implementation and the
clear need for additional space to accommodate the appellants’ family, there is a
strong likelihood that the remaining extensions would proceed if this appeal is
unsuccessful. While the Council has drawn my attention to the time that has
passed since the side extension was constructed, given the pending decision on
this appeal, this does not in my view mean that the remaining extensions are
unlikely to be implemented.

This background, has led to very different approaches from both parties, including
in respect of what constitutes the baseline for calculating the relative increases.
The appellants contend, in line with the previous inspector’s decision and legal
advice2, that the unimplemented extensions should be included within the baseline.
This approach would not be entirely consistent with some established case law, in
particular, the Athlone House case3 which sets out that the extent of physical built
development is essentially a question of fact. Nonetheless, the unimplemented
permissions are highly relevant to the background of this case, and as such, | have
had regard to them in my assessment.

The additional floorspace created in the roof void and the placing of bedrooms at
an upper level to improve flood resilience, results in a proposed floorspace of
around 124sgm and provides an additional bedroom. This floorspace is not
excessive for a 3-bedroom property. This increase equates to around 63% over the
existing situation on the ground. However, this figure does not account for the
permitted development extensions, which the appellant contends should be
included within the baseline. Adopting this method, would result instead in a 26%
increase, which would fall comfortably within the 30% guideline. This is an informal
guideline which the Council has used as a tool for assessing increases within the
Borough. Whilst not set out in policy, given its use by the Council and another
inspector in relation to an appeal at Kantara, Pharohs Island4, | consider this to be
an important consideration.

The void by its nature is a relatively open structure, which whilst it elevates the
dwelling, it allows some feeling of views through and as such would not appear as
an integral part of the habitable section of the building that would provide any
floorspace. Taking into account its characteristics, together with the site
circumstances with regard to flood risk, a case can be made that the void should
not be included within the volume calculations. Accordingly, with this approach the
proposal results in a volume increase of just over 55%. This increase is largely due
to the introduction of a pitched roof which carries aesthetic benefits.

Similarly, the additional storey also results in an increase to the height of the
building, amounting to about a 67% increase in comparison to the existing.
However, again the height in this case is partly due to the elevated nature of the
built form, in order to accommodate the open flood voids. The open nature of the
voids below, would go some way to mitigate the effect of the increase. Accordingly,

2 Advice provided to the appellants by Zack Simons of Landmark Chambers, dated 10 June 2024.
3 Athlone House Ltd v SSCLG [2015] EWHC 3524 (Admin)
4 Appeal Ref: APP/Z3635/W/22/3296881
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19.

20.

21.

22.

23.

24.

the increase in the height of the building above the flood deck, in comparison with
the height of the building, now amounts to about 33% which is not significant and
would not appear out of place or unduly large.

While numerical comparisons help illustrate the increase in size, it is also
necessary to consider the effect on the ground. The proposed building’s height and
volume would be broadly in line with neighbouring properties, particularly No. 5 and
Sunnybank, both of which appear to have replaced earlier dwellings in this Green
Belt location. In total | have been made aware of five other similar cases where
replacement dwellings were not deemed materially larger. Although | do not have
full details of these and they will all have their own specific circumstances, they
demonstrate that the Council has previously approved a range of larger
replacements in the locality, forming a relevant context for this proposal in which
the present scheme should be considered.

The proposal would include a reduction in the building’s width compared with the
existing built form. The increased spacing to the sides and between buildings would
enhance openness and help mitigate the increased height and volume.
Furthermore, the proposed footprint, excluding external decking, would increase by
less than 9%, which | consider modest and would not markedly add to the
building’s bulk.

Through the extant permitted development scheme, significant increases could be
made to the footprint of the building. Compared to the current proposal, such
extensions would reduce spacing around the building, would have a greater
spread and physical extent of structure and would result in a more visually
dominant presence on the site.

Compared to the previously dismissed appeal schemes, the current proposal
reflects considerable reductions in volume and floorspace. Furthermore, several
replacement dwellings were under construction or recently completed at the time of
my visit, indicating a change in the local context since the 2023 appeal decision.
These changes represent materially different circumstances to those before that
previous Inspector.

The percentage increases in this case, with particular regard to height and volume,
could be considered to exceed what might typically be considered acceptable if that
were considered alone. | am also conscious that the policy wording itself does not
specify a percentage increase. However, the particular circumstances in this case,
lead me to give greatest weight to the characteristics of the proposed dwelling,
which includes an open void, and the surrounding context and buildings which the
scheme would be associated with. This leads me to conclude, that taking all the
above considerations into account, the proposed dwelling would not be materially
larger than that which it would replace.

Accordingly, the proposal would not constitute inappropriate development in the

Green Belt. The question of the impact on openness is therefore not an issue, as
any impact on openness is accepted as being implicitly taken into account in the
relevant exception set out in the Framework. Similarly, there is no requirement to
consider whether there are any very special circumstances to justify the
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development. The proposal would therefore accord with policy EN2 of the DPD and
criteria (d) of paragraph 154 of the Framework.
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Conditions

25.

26.

27.

28.

29.

30.

31.

32.

33.

The Council has suggested a number of conditions in the event of my allowing the
appeal, | have considered these in accordance with the Planning Practice
Guidance and the Framework. | have edited some of the suggested conditions for
clarity and enforceability.

Time limit and plan numbers conditions are required in the interest of certainty. A
materials condition is also required, however, as the details provided with the
application appear appropriate, and as the Council has not raised any issue with
them, a compliance condition is sufficient.

Conditions restricting the raising of land levels and to require the removal of
materials are necessary to minimise flood risk. The scope of these have been
amended to apply to the whole site, in light of the extent of flood risk and to ensure
the conditions are suitably precise.

The submitted sustainability statement is sufficient to demonstrate compliance with
the 10% renewable energy target, contained in Policy CC1 of the DPD. Given that
this information has already been submitted it is unnecessary to require fresh
details to be submitted again via a condition. Instead, a compliance condition is
necessary to ensure that the development is constructed in line with the methods
and approach contained within the statement.

A condition to control the removal of asbestos, which | understand to be present in
the existing building, is also required, in the interests of the health of future
occupiers and of the environment. This is a pre commencement condition because
it relates to the construction process. Aside from the known asbestos, there is no
information before me to indicate a contamination risk. As such, a separate
condition in this regard is not justified.

Following the provision of additional information in relation to the mandatory
biodiversity net gain (BNG) requirement, it is common ground between the parties
that less than 25sgm would be impacted by the proposal, that there is no priority
habitat onsite, and consequently the proposal would meet the de minimis
exemption. This conclusion is supported by information demonstrating that a large
section of zero value area would become onsite habitat, leaving a minimal area
impacted. Based on this, | am satisfied that a condition to secure a biodiversity gain
plan is not required.

The proposal does not include any changes to the existing boundary treatments,
and there is no evidence before me to suggest that a change to existing is required.
As such, it is not necessary or relevant to require the submission of details of
boundary treatments.

Details of hard and soft landscaping have already been submitted. These details
appear appropriate to the development proposed and to the surrounding area,
further, | note the Council has not identified any issue with the details submitted.
The extent of landscaping proposed is limited in scale, and as such | am satisfied
that the plan numbers condition provides sufficient control. As such, a separate
condition is not required.

Conditions restricting permitted development (PD) rights for additional openings
and further extensions have been recommended. Paragraph 55 of the Framework
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states that such restrictions should only be imposed where clearly justified. The
Council’s rationale is to protect neighbouring amenity and the character of the area.
However, existing legislation already includes safeguards—particularly for
development near boundaries and upper-floor side windows. In the absence of
substantive evidence that these safeguards are inadequate, | find no exceptional
circumstances to justify the removal of PD rights in this instance.

Conclusion

34. The proposed development accords with the development plan and material
considerations do not indicate that a decision should be made other than in
accordance with it. For the reasons given above, the appeal is allowed.

R Lawrence

INSPECTOR
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Schedule of conditions

1)

2)

The development hereby permitted shall begin not later than three years from
the date of this decision.

The development hereby permitted shall be carried out in accordance with
drawing nos: LOCATION PLAN produced 08-Apr-2024, BKHS-PL-00 REV B
(Location & Block plan), BKHS-PL-41 REV A (Proposed plans first & roof),
BKHS-PL-42 REV A (Proposed Elevations) and BKHS-PL-40 REV A
(Proposed plans ground & void under).

The external surfaces of the dwelling hereby approved shall be constructed
of the materials specified on the submitted materials schedule (file name
materials_schedule-775212).

There shall be no raising of existing ground levels on the site, other than in
accordance with the approved details.

All spoil and building materials stored on site before and during the
construction of the development hereby approved shall be removed from the
site upon completion.

The development shall be constructed and thereafter maintained in
accordance with the measures set out in the sustainability and energy
statement (file name Sustainability Statement-775214).

Prior to the commencement of development, including any demolition works,
a refurbishment and demolition asbestos survey shall be submitted to and
approved in writing by the Local Planning Authority. The survey shall include
a Risk Assessment and Method Statement to include methodology and
mitigation measures such to ensure that the removal and disposal of
asbestos containing materials is appropriately managed.

The agreed methodology and mitigation measures shall be implemented in
accordance with the approved details and a completion report (including
waste disposal information) should be submitted to and approved in writing
by the Local Planning Authority prior to the first occupation of the
replacement dwelling hereby permitted.
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