
From:                                 mark leedale <markleedale@hotmail.com>
Sent:                                  09 April 2025 09:02:19 UTC+01:00
To:                                      "Planning Appeals" <Planning.Appeals@wokingham.gov.uk>
Subject:                             250109
Attachments:                   0408 APPEAL FORM - 1146749.pdf, 0330 Appeal statement (2025).pdf, 0408 
Appendix 1 2025.pdf, 0409 List of plans and drawings 2025.doc

 WARNING!
 For the attention of 

WBC, Optalis, WHL, BCSolutions and 
Councillors

This mail is from an external sender - please do not click any links or open 
any attachments unless you trust this sender, and know the content is 
safe

Dear Sir,

Please find attached:
1. The appeal proforma
2. The Statement on behalf of the appellant
3. Appendix 1
4. The list of plans and drawings

Please let me know if I can be of further assistance

Regards,
Mark Leedale
MLP





For official use only (date received): 09/04/2025 08:57:01


The Planning Inspectorate


PLANNING APPEAL FORM (Online Version)
WARNING: The appeal and essential supporting documents must reach the Inspectorate within the appeal period. If your appeal


and essential supporting documents are not received in time, we will not accept the appeal.


Appeal Reference: APP/X0360/W/25/3363774


A. APPELLANT DETAILS


The name of the person(s) making the appeal must appear as an applicant on the planning application form.


Name Mr E Smith


Address Furze Farm
Dunt Avenue
Hurst Wokingham
RG10 0SY


Email markleedale@hotmail.com


Preferred contact method Email Post


B. AGENT DETAILS


Do you have an Agent acting on your behalf? Yes No


Name Mr Mark Leedale


Company/Group Name Mark Leedale Planning


Address 20 Hurlands Place
Farnham
Farnham
Farnham
Surrey
GU9 9HX


Phone number 01252718855


Email markleedale@hotmail.com


Preferred contact method Email Post


C. LOCAL PLANNING AUTHORITY (LPA) DETAILS


Name of the Local Planning Authority Wokingham Borough Council


LPA reference number 250109
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Date of the application 15/01/2025


Did the LPA validate and register your application? Yes No


Did the LPA issue a decision? Yes No


Date of LPA's decision 19/03/2025


D. APPEAL SITE ADDRESS


Is the address of the affected land the same as the appellant's address? Yes No


Address Furze Farm
Dunt Avenue
Hurst Wokingham
RG10 0SY


Is the appeal site within a Green Belt? Yes No


Are there any health and safety issues at, or near, the site which the Inspector
would need to take into account when visiting the site?


Yes No


E. DESCRIPTION OF THE DEVELOPMENT


Has the description of the development changed from that stated on the
application form?


Yes No


If YES, please state below the revised wording


Full application for the proposed change of use of the existing building and associated land to a car
sales garage (retrospective)


Please attach a copy of the LPA's agreement to the change.


see 'Appeal Documents' section


Area (in hectares) of the whole appeal site [e.g. 1234.56] 0.14 hectare(s)


Area of floor space of proposed development (in square metres) 90 sq metre(s)


Does the proposal include demolition of non-listed buildings within a
conservation area?


Yes No


F. REASON FOR THE APPEAL


The reason for the appeal is that the LPA has:


1. Refused planning permission for the development.


2. Refused permission to vary or remove a condition(s).


3. Refused prior approval of permitted development rights.


4. Granted planning permission for the development subject to conditions to which you object.


5. Refused approval of the matters reserved under an outline planning permission.


6. Granted approval of the matters reserved under an outline planning permission subject to
conditions to which you object.


7. Refused to approve any matter required by a condition on a previous planning permission (other
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than those specified above).


8. Failed to give notice of its decision within the appropriate period (usually 8 weeks) on an
application for permission or approval.


9. Failed to give notice of its decision within the appropriate period because of a dispute over
provision of local list documentation.


G. CHOICE OF PROCEDURE


There are three different procedures that the appeal could follow. Please select one.


1. Written Representations


(a) Could the Inspector see the relevant parts of the appeal site sufficiently to
judge the proposal from public land?


Yes No


(b) Is it essential for the Inspector to enter the site to check measurements or
other relevant facts?


Yes No


2. Hearing


3. Inquiry


H. FULL STATEMENT OF CASE


see 'Appeal Documents' section


Do you have a separate list of appendices to accompany your full statement of
case?


Yes No


see 'Appeal Documents' section


(a) Do you intend to submit a planning obligation (a section 106 agreement or a
unilateral undertaking) with this appeal? (Please attach draft version if available)


Yes No


(b) Have you made a costs application with this appeal? Yes No


I. (part one) SITE OWNERSHIP CERTIFICATES


Which certificate applies?


CERTIFICATE A


I certify that, on the day 21 days before the date of this appeal, nobody, except the appellant, was the owner of any
part of the land to which the appeal relates;


CERTIFICATE B


I certify that the appellant (or the agent) has given the requisite notice to everyone else who, on the day 21 days
before the date of this appeal, was the owner of any part of the land to which the appeal relates, as listed below:


CERTIFICATE C and D


If you do not know who owns all or part of the appeal site, complete either Certificate C or Certificate D and attach
it below.


I. (part two) AGRICULTURAL HOLDINGS


We need to know whether the appeal site forms part of an agricultural holding.


(a) None of the land to which the appeal relates is, or is part of, an agricultural holding.


(b)(i) The appeal site is, or is part of, an agricultural holding, and the appellant is the sole
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agricultural tenant.


(b)(ii) The appeal site is, or is part of, an agricultural holding and the appellant (or the agent) has
given the requisite notice to every person (other than the appellant) who, on the day 21 days before
the date of the appeal, was a tenant of an agricultural holding on all or part of the land to which the
appeal relates, as listed below.


J. SUPPORTING DOCUMENTS


01. A copy of the original application form sent to the LPA.


02. A copy of the site ownership certificate and agricultural holdings certificate submitted to the LPA
at application stage (if these did not form part of the LPA's planning application form).


03. A copy of the LPA's decision notice (if issued). Or, in the event of the failure of the LPA to give a
decision, if possible please enclose a copy of the LPA's letter in which they acknowledged the
application.


04. A site plan (preferably on a copy of an Ordnance Survey map at not less than 10,000 scale)
showing the general location of the proposed development and its boundary. This plan should show
two named roads so as to assist identifying the location of the appeal site or premises. The
application site should be edged or shaded in red and any other adjoining land owned or controlled
by the appellant (if any) edged or shaded blue.


05. (a) Copies of all plans, drawings and documents sent to the LPA as part of the application. The
plans and drawings should show all boundaries and coloured markings given on those sent to the
LPA.


05. (b) A list of all plans, drawings and documents (stating drawing numbers) submitted with the
application to the LPA.


05.(c) A list of all plans, drawings and documents upon which the LPA made their decision.


06. (a) Copies of any additional plans, drawings and documents sent to the LPA but which did not
form part of the original application.


06. (b) A list of all plans, drawings and documents (stating drawing numbers) which did not form
part of the original application.


07. A copy of the design and access statement sent to the LPA (if required).


08. A copy of a draft statement of common ground if you have indicated the appeal should follow
the hearing or inquiry procedure.


09. (a) Additional plans, drawings or documents relating to the application but not previously seen
by the LPA. Acceptance of these will be at the Inspector's discretion.


09. (b) A list of all plans and drawings (stating drawing numbers) submitted but not previously seen
by the LPA.


10. Any relevant correspondence with the LPA. Including any supporting information submitted with
your application in accordance with the list of local requirements.


11. If the appeal is against the LPA's refusal or failure to approve the matters reserved under an outline
permission, please enclose:


(a) the relevant outline application;


(b) all plans sent at outline application stage;


(c) the original outline planning permission.


12. If the appeal is against the LPA's refusal or failure to decide an application which relates to a
condition, we must have a copy of the original permission with the condition attached.


13. A copy of any Environmental Statement plus certificates and notices relating to publicity (if one
was sent with the application, or required by the LPA).
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14. If the appeal is against the LPA's refusal or failure to decide an application because of a dispute
over local list documentation, a copy of the letter sent to the LPA which explained why the
document was not necessary and asked the LPA to waive the requirement that it be provided with
the application.


K. OTHER APPEALS


Have you sent other appeals for this or nearby sites to us which have not yet
been decided?


Yes No


L. CHECK SIGN AND DATE


(All supporting documents must be received by us within the time limit)


I confirm that all sections have been fully completed and that the details are correct to the best of my
knowledege.


I confirm that I will send a copy of this appeal form and supporting documents (including the full
statement of case) to the LPA today.


Signature Mr Mark Leedale


Date 09/04/2025 08:57:48


Name Mr Mark Leedale


On behalf of Mr E Smith


The gathering and subsequent processing of the personal data supplied by you in this form, is in
accordance with the terms of our registration under the Data Protection Act 2018.


The Planning Inspectorate takes its data protection responsibilities for the information you provide us
with very seriously. To find out more about how we use and manage your personal data, please go to our
privacy notice.


M. NOW SEND


Send a copy to the LPA


Send a copy of the completed appeal form and any supporting documents (including the full statement of
case) not previously sent as part of the application to the LPA. If you do not send them a copy of this
form and documents, we may not accept your appeal.


To do this by email:


- open and save a copy of your appeal form


- locating your local planning authority's email address:


https://www.gov.uk/government/publications/sending-a-copy-of-the-appeal-form-to-the-council


- attaching the saved appeal form including any supporting documents


To send them by post, send them to the address from which the decision notice was sent (or to the
address shown on any letters received from the LPA).


When we receive your appeal form, we will write to you letting you know if your appeal is valid, who is
dealing with it and what happens next.


You may wish to keep a copy of the completed form for your records.
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N. APPEAL DOCUMENTS


We will not be able to validate the appeal until all the necessary supporting documents are received.


Please remember that all supporting documentation needs to be received by us within the appropriate
deadline for the case type. Please ensure that any correspondence you send to us is clearly marked with
the appeal reference number.


You will not be sent any further reminders.


The documents listed below were uploaded with this form:


Relates to Section: DESCRIPTION OF DEVELOPMENT
Document Description: A copy of the LPA's agreement to the change.
File name: 0409 Description of development.docx


Relates to Section: FULL STATEMENT OF CASE
Document Description: A copy of the full statement of case.
File name: 0330 Appeal statement (2025).pdf


Relates to Section: FULL STATEMENT OF CASE
Document Description: A separate list of appendices to accompany your full statement of case
File name: 0408 Appendix 1 2025.pdf


Relates to Section: SUPPORTING DOCUMENTS
Document Description: 01. A copy of the original application sent to the LPA.
File name: 0122 Application form amended 2025.pdf


Relates to Section: SUPPORTING DOCUMENTS
Document Description: 03. A copy of the LPA's decision notice (if issued). Or, in the event of the


failure of the LPA to give a decision, if possible please enclose a copy of the
LPA's letter in which they acknowledged the application.


File name: 0319 Decision (Drews) 2025.pdf


Relates to Section: SUPPORTING DOCUMENTS
Document Description: 04. A site plan (preferably on a copy of an Ordnance Survey map at not less


than 10,000 scale) showing the general location of the proposed development
and its boundary. This plan should show two named roads so as to assist
identifying the location of the appeal site or premises. The application site
should be edged or shaded in red and any other adjoining land owned or
controlled by the appellant (if any) edged or shaded blue.


File name: 0115 MLP01 (car use) 2025.pdf


Relates to Section: SUPPORTING DOCUMENTS
Document Description: 05.a. Copies of all plans, drawings and documents sent to the LPA as part of


the application. The plans and drawings should show all boundaries and
coloured markings given on those sent to the LPA.


File name: 0115 MLP02 (car use) 2025.pdf
File name: 0115 MLP03 (Car use) 2025.pdf


Relates to Section: SUPPORTING DOCUMENTS
Document Description: 05.b. A list of all plans, drawings and documents (stating drawing numbers)


submitted with the application to the LPA.
File name: 0409 List of plans and drawings 2025.doc


Relates to Section: SUPPORTING DOCUMENTS
Document Description: 05.(c) A list of all plans, drawings and documents upon which the LPA made


their decision.
File name: 0409 List of plans and drawings 2025.doc
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Relates to Section: SUPPORTING DOCUMENTS
Document Description: 07. A copy of the design and access statement sent to the LPA.
File name: 0114 Planning Statement (2025 External storage).pdf


Completed by MR MARK LEEDALE


Date 09/04/2025 08:57:48
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Contents 
1.0. Introduction 
2.0. Description of the appeal site and surrounds 
3.0. Planning history 
4.0. Planning policy 
5.0. The main issues 
6.0. Planning conditions  
7.0. The planning balance  
 
Appendices 


1. The March 2025 decision for the therapy use 


  


1.0   INTRODUCTION 
1.1. This appeal is made under section 78 of the Town and Country Planning Act 


1990 (as amended). It is in respect of the refusal of an application for the 


change of use to the storage and sale of motor vehicles. The site comprises a 


single building and adjoining land at Furze Farm, Dunt Lane, Wokingham 


RG10 0SY.  


 


1.2. The application was submitted on 15th January 2025 and was determined on 


19th March 2025. During the course of determination the applicant responded 


to consultation responses and details of these are attached to the appeal 


questionnaire along with notification responses.  


  


1.3. This Statement sets out a description of the site and surrounds, the relevant 


planning history and policies; and the case as to why permission should be 


granted. It concludes as follows: 


• There is agreement between the main parties that the 


hardstanding is lawful save for a small corner of additional 


development to which the appeal relates. It is also agreed that the 


building used in connection with the appeal is lawful and that there 


is no adverse impact on residential amenity as a result of the 


commercial operations. 


• There is a recent planning permission for a sports therapy use in 


an adjoining building. Reference is made to this decision in so far 


as it pertains to the concept and planning policies relating to “rural 


enterprise”.  


• It is noted that there is no adverse impact on ecology and the local 


authority does not cite a requirement for BNG. This is not 


implicated in this development.  
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• It is further agreed that there is no material definition in planning 


policy or otherwise of that which constitutes a “rural enterprise”. It 


follows that this is a matter of judgement and one which falls to be 


considered on its merits by the decision-maker. 


• Planning history shows that in 1994 permission was granted for 


the change of use of two buildings. This included an area of 


hardstanding. The use of the respective buildings with a limitation 


on external storage, has been ongoing for a number of years as 


part and parcel of the rural enterprise. 


• One of the buildings (as extended) and the enlarged hardstanding 


is being used for the storage and sale of motor vehicles. This is the 


subject of the appeal. 


• It is material that the limiting condition on the 1994 permission in 


so far as it relates to a restriction on external storage, was imposed 


“in the interests of amenity”. This is a consideration of the ongoing 


land use and it is shown that it has limited impact on the landscape 


character. 


• The Statement details the principal issues for determination and 


relate to the concept of a “rural enterprise” which is not defined in 


planning policy at either national or local levels. It is one to be 


determined on its merits along with the effect on the landscape and 


matter of transportation/sustainability.  


• On the issue of rural enterprise, the operational requirements and 


nature of motor sales are detailed. It is shown that they can and do 


take place in both settlements and rural areas. This operation may 


properly be considered as low key and its nature is not one which 


is alien to a rural area. Contemporary car sales (as with other 


retailing) is based on internet transactions and the forecourt sales 


concept is not implicated in this case.   


• The coming and goings for car purchase are infrequent by reason 


of their nature and involve journeys which usually involve 


extensive distances, be they within or outside of settlements. 


• The fall-back position is one which is both lawful and probable and 


must properly form part of the consideration of this application.     
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• The local authority has referred in the officer report and refusal to 


“maintenance” and no such activity takes place at the appeal site. 


Reference to this should be disregarded.  


1.2 On the basis of the foregoing the appeal use is appropriate and provides 


for an enterprise which can and does take place in rural areas whilst 


meeting the objectives of national policy. The appeal should be allowed.   


 
2.0 DESCRIPTION OF THE APPEAL SITE AND SURROUNDS        
2.1  The appeal site comprises a complex of former agricultural buildings some 


of which have been converted and developed for commercial use 


pursuant to permissions granted in 1992 and 1994. The buildings have 


been variously used as such by a number of occupiers since this time. 


 


2.2. The access and parking areas have been provided in accordance with the 


planning permissions. In 2012 and 2013 the hardstanding was extended 


in the manner shown on drawing MLP/02 so as to satisfy the needs of 


commercial tenants. The lpa acknowledges this position and accepts the 


lawful position on the basis of the time limits expressed in the legislation. 


This leaves a small area of hardstanding which is outside of the appeal 


site and site edged red.  


 


2.3  The extent of the hardstanding as per the 1992 and 1994 permission is 


shown on drawing MLP/02 as is the extension to this area. Reference is 


made to this below in so far as it represents the fall-back position.  


 


2.4.  We draw attention to the verdant enclosure which was undertaken by the 


appellant at the behest of the local authority in the early 1990’s and has 


matured since this time.  


 


2.5.  In its wider context the appeal site is located approximately 1.5 miles from 


Winnersh railways station and 3.3 mile from Tywford railway station. We 


refer to these matters in the discussion of the main issues below.  
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3.0 RELEVANT PLANNING HISTORY 
3.1. Planning permission was granted in 1994 for the change of use of the 


former poultry buildings to light industrial use. These are shaded in blue 


on the plan below. Submitted drawing MLP/02 shows the extent of parking 


which was provided in accordance with the permission. This is also 


hatched on the plan below.  


 


 


 


 


3.2 In 1992 permission was granted for the change of use of an agricultural 


building to a Class B1 use as a design studio and offices. This is shown in 


red on the plan above along with the adjacent parking.  


 


3.3  In 2025 permission was granted for the use of this building as a sports 


therapy and massage use within Class E and the decision is attached as 


appendix 1. We return to this matter below in the discussion of the main 


issues.  
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4.0.  RELEVANT PLANNING POLICIES 
4.1. The relevant development plan policies are set out in the adopted Local Plan, 


which comprises the Core Strategy (adopted in January 2010) and the 


Managing Development Delivery DPD (adopted in February 2014). They are: 


 
Core Strategy 
CP1 – Sustainable development 
CP3 General principles for development 
CP6 Managing travel demand 
CP9 The scale and location of development proposals 
CP11 Proposals outside of development limits 
CP15 Employment development 
 


 


Managing development delivery 


CC01 The presumption in favour of sustainable development 


CC02 Development limits 


CC03 Green infrastructure, trees and landscape 


CC06 Noise 


CC07 Parking 


TB21 Landscape character  


 


4.2. The development plan has been superseded by the many versions of the 


NPPF and the most recent Framework24 (December 2024). The appointed 


Inspector will be familiar with: 


• The presumption in favour of sustainable development (7-11) 


• Supporting a prosperous rural economy (88) 


• Rural locations and public transport (89) 


• The hierarchy of landscape designations (188) 


 


4.3. The following section applies these policies and other material considerations 


to the determination of the development proposal.  


 
5.0   THE MAIN ISSUES  
5.1. The appellant’s case for the development is set out in relation to the following 


matters.  


1. Is the location and use acceptable as a rural enterprise?  
2. Is the impact on the landscape and countryside acceptable?  
3. Are there any other material planning considerations?  


The principle of development – the rural enterprise     
5.2. The starting point for considering the appeal is whether the location is 


acceptable for this commercial land use and stemming from this the matter of 


sustainability. In consideration of this we refer to the following: 
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• What is a rural enterprise? 


• The contemporary nature of car sales 


• The  rural location of car sales outlets  


• The nature of destination purchase and access to public transport 
(NPPF 89) 


 
5.3. National or development plan policy whilst positively encouraging the principle 


of “rural enterprise” as part of a prosperous rural economy, does not define 


that which constitutes the same. This is a matter for the decision maker and in 


granting permission in March 2025 for the adjacent building (shaded red in 


the image above on page 5 and at appendix 1) the Officer commented: 


For the proposed change of use to be considered compliant with exception 1 of policy 
CP11, the current use of the building would have to be associated with, and 
necessary to, a rural enterprise. There is no definition of that which constitutes a rural 
enterprise, however, it is clear that the business represents a commercial enterprise, 
with no intrinsic link to the countryside. It is therefore not considered to contribute to a 
diverse and sustainable rural enterprise within the borough, or contribute and/or 
promote recreation in, and enjoyment of, the countryside. 


 


5.4. This is a perfectly proper approach to the determination and reflects a position 


where the ongoing use was considered to be contrary to development plan 


policy CP11 and for the reasons set out below an exception/departure to the 


relevant policy was determined to be acceptable. 


Notwithstanding the above, the variation of condition 3 would not lead to any 
encroachment or expansion of development away from existing development, as it 
would operate within an existing building which is appropriate for conversion. 
Consequently, the proposal would comply with exceptions 2 & 3 of the Core Strategy. 


The wording of Policy CP11 requires compliance with all three of the requirements 
listed above for development to be supported in principle. As the development fails to 
comply with the first requirement of CP11, the development is unacceptable in  
principle. Notwithstanding, this must be weighed against the benefits of the scheme 
and adjudged against the level of harm, if applicable. A summary of this matter is 
provided in the conclusion of this report. 


5.5. This tension in the application of Policy CP11 is one which is frequently seen 


in this and other lpa’s where the concept of sustainability is wrestled with the 


promotion of rural enterprise. In the case of the therapy use, patrons and 


practitioners visit the site by car and undertake treatment on a regular basis. 


For this to be transport sustainable the use would be better suited to a 


settlement location where other activities could take place (work, shopping, 


leisure and the like) in the same visit. Plainly this is not the case and the 


location, although not well served by public transport, there is no appraisal of 


this matter in the Officer’s report.  
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5.6. In the case of the subject appeal, the car sales use is one which the lpa 


considered is not suited to a rural location and the basis for this approach is: 


1. That it is in an unsustainable location. 
2. There is a perception of a harmful urbanising effect.  


 
5.7. In examining this matter, it is extremely important to appreciate the nature of 


the operation and it is something which Officers of the Council, with respect, 


have not been able to understand.  


 


5.8. The use is wholly operational by internet based sales and there is no 


forecourt. Thus a customer who wishes to source a particular vehicle will 


undertake an internet search both generally and specifically to this operator. 


This will take place via the press such as Auto Trader where particulars of 


make, model, milage and price can be entered. Customers who find a suitable 


vehicle will reserve the car pending a test drive and viewing.  


 
5.9. In light of this process and whilst there remain forecourts in both urban and 


rural areas, the factor of vehicle purchase is not determined by a visit to a 


showroom in a settlement. This said, those wishing to buy, for example, a 


Citroen might decide to visit Wilmoths some 3 miles from the appeal site to 


examine cars which are available. This is a rural location outside of any 


settlement and is one of many such car sales dealers. 


 
5.10. In the case of the appeal occupier (Drews Motor Company), there is no 


dealership franchise and the infrequent nature of the specialist purchase is 


such that this can take place within or outside of a settlement. We say this 


because those who have undertaken an internet search will have identified a 


suitable car. Research shows that such purchasers will travel an average of 


50 miles to inspect and purchase the car.  


 
5.11. Indeed this is the experience of Drews Motor Company who have recent 


customers who have travelled from Southend on Sea, Oxford, Ferndown, 


Andover, Chiddingfold, Warfield, Milton Keynes, Crawley. They may then 


make the purchase on their initial visit having undertaken internet research 


and travelled to the site. Additionally, Drews will be prepared to part-exchange 


around 1 in 5 vehicles determinative on condition and sales performance at 


any particular point in time.  
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5.12. The fact is that the destination purchase of vehicles is one which is not 


localised and given the distances involved, a rural location is no less 


sustainable than an urban location. If a customers travels more than 50 miles 


for a one off and infrequent purchase they are not reliant on a location within a 


town or identified settlement in the Local Plan.   


 
5.13. Paragraph 89 of Framework24 is to the effect that decision-makers must 


recognise that sites meeting local business needs may not be well served by 


public transport. In such circumstances the development should be sensitive 


to its surrounds and does not have an unacceptable impact on local roads. 


Opportunities of access by other means should be encouraged.     


 
5.14. On a practical level Drews experience is that customers may make use of 


train stations and as is detailed above they are at Twyford with directly links to 


London Paddington and Reading; and at Winnersh with links to Reading and 


the west country. When the vehicle is purchased and there is no 


opportunity/request for part exchange, customers will not drive to the appeal 


site and will instead be offered a collection from the station or use a taxi 


service. As is detailed at 2.5 above the journey distances and time are limited 


to these stations. 


 
5.15. This very same process would take place to an urban location for the 


infrequent and specialist purchase of a car. Thus the effect on sustainable 


transport is identical whether the activity takes place in an urban area or, as is 


the case here, close to settlements. The effect is identical unless the car sales 


take place immediately next to a railway station or a frequent service bus 


stop.  


 
5.16. In sum, the location of car dealerships is one which does take place in the 


countryside and there are numerous examples of this occurrence. The 


contemporary nature of car sales unless it is for a specific make and franchise 


is internet led and courtyard viewing is not the principal means of purchase. 


Buying a car is infrequent and specialist and does not rely on proximity to 


public transport. Thus whilst the appeal site is actually proximate to railway 


stations (1.5 and 3.3 miles) and the operator offers lifts, the rural location is no 


less sustainable than an urban site.  
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5.17. The lpa granted permission in March 2025 for an adjacent use in the stated 


knowledge that it did not meet the terms of a rural enterprise and related 


development plan policy CP11. The case for departure acknowledges this 


position and the tension between policies promoting rural enterprise as set 


against sustainability in regards to location. These same criteria and approach 


can be properly applied to the appeal decision and it is reasonable for the 


appellant to expect consistency in approach.  


 
The effect on character and design 


5.18. If the position in regards to CP11 is accepted and plainly the appellant 


encourages this, then the additional CP11 and TB21 policies must be 


afforded weight in so far as they relate to the perception of urbanisation and 


effect on the landscape character. The issues are: 


• Excessive encroachment or expansion away from the original 
buildings (CP11-(2)) 


• Containment in suitable buildings (CP11-(3)) 
 


5.19. TB21 requires that development should not materially harm the landscape 


character. 


 


5.20. In regards to the land use which is the subject of this appeal, there is an 


acknowledgement in the Officer report acknowledges that the land use is not 


subject to wider views. It is stated that, of itself, this is insufficient grounds to 


allow the use and related parking. It is further stated that the 1994 permission 


specifically restricted outdoor storage in light of the rural location.  


 
5.21. The approach of the lpa is recognised, although the fact is that the car 


preparation and office uses are confined to existing buildings and this is 


compliant, as a matter of principle, with CP11(3). The use of the land for the 


storage of vehicles takes place for the most part on land which is allocated for 


parking as per the 1994 permission. Thus the parking of vehicles on this land, 


which is unfettered by height or type, would take place on the areas shown on 


drawing MLP/02.  


 
5.22. This area is contained by landscape which as a matter of fact was sought and 


provided by the appellant in the mid 1990’s. Since then this has been 


managed and has matured in the manner which the appointed Inspector can 


observe. It is also shown in the Planning Statement by the photograph at 


page 9.   
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5.23. The appellant’s case is not that the degree of containment is sufficient to allow 


development and this is not an approach endorsed by the Framework. Rather 


it is a matter to be weighed in the planning balance and it is a strained 


argument to say that the degree of dispersion reflects encroachment – which it 


does not – or that it is “away from the original buildings” to an extent that it is 


harmful. These are the policy tests.  


 
5.24. On this basis and having regards to the particular circumstances of this case, 


there is no prima face conflict with CP11(2) and (3) or with TB21. In short and 


when set against the lawful position per the 1994 permission, there is no 


material harm or “urbanising effect”. Indeed the effect in visual terms is 


entirely similar to that which would apply to the lawful position of the 1994 


permission and the lpa has no regard to this.  


 
5.25. It is worth adding that the lpa take issue, in a separate context, with the 


parking of a motor home of which the upper parts can be seen above the 


hedge. If this is taken as a baseline then the parking of LGV’s on the lawful 


hardstanding would plainly have more visual effect than the ongoing car 


parking related to the appeal.   


 
Other material considerations and planning conditions 


5.26. The lpa takes no issue with flood risk, surface water flooding, BNG/ 


biodiversity or residential amenity. No case is sited in respect of the effect of 


traffic generation or road safety. There are no other development 


management considerations which would militate against the grant of 


planning permission.  


 


5.27. The lpa refers in the reasons for refusal to “car sales and maintenance”. For 


the avoidance of doubt there is no maintenance of vehicles and reference to 


this is erroneous. It should not form part of the consideration of this appeal.   


 
6.0. PLANNING CONDITIONS 
6.1. In terms of planning conditions we have regard to the consultee responses as 


set out in the Officer report. These are set against the tests in the Framework  


and Practice Guidance and suggest the following may, subject to the 


Inspectors consideration, be attached to a determination: 


 


• Plan numbers 


• The retention of landscaping and boundary treatments 
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6.2.  There is a finite limit on the area available for car sales and the numbers vary 


depending on sales success and the replenishment of stock. The current 


operator has a requirement for no more than 20 vehicles and a limiting 


condition to this effect satisfies the tests of reasonableness and enforceability. 


Subject to the determination, we suggest the following or a similarly worded 


condition. 


 


The site shall contain no more than 20 vehicles at any one time for the 


purposes of internet based car sales.  


 


7.0  THE PLANNING BALANCE  
7.1. Having regard to the foregoing, the following points are made by way of 


conclusion: 


• The current position is a building and land for which there is 


agreement pertaining to lawfulness save for a small area which is 


outside of the appeal site – see MLP/01 and 02.  


• In granting permission in March 2025 for the use of a building and 


car parking area as a sports therapy use, the lpa stated that it was 


not a rural enterprise and did not meet the three criteria set out in 


development plan policy CP11. This and the acknowledgement 


that the location is unsustainable (reliant on the private car) is 


indicative of the tension between promoting rural enterprise and 


the rural economy. This same approach may reasonably be 


considered against the current appeal use where visits are less 


frequent than the sports therapy use. The appellant may 


reasonably expect consistency in approach.  


• It is plain that there is no material definition in planning policy or 


otherwise of that which constitutes a “rural enterprise”. It follows 


that this is a matter of judgement and one which falls to be 


considered on its merits by the decision-maker. 


• In 1994 against rural area policies, permission was granted for the 


change of use of two buildings and this included an area of 


hardstanding, the majority of which falls within the appeal site. This 


plainly would have a visual effect dependent on the size and height 


of parked vehicles which is wholly unfettered.  


 







  Mark Leedale Planning 


 13 


• The appeal development makes use of the hardstanding and an 


existing building. It does not represent a significant expansion 


away from the buildings and/or the related hardstanding. To this 


extent it is wholly planning policy compliant with CP11 2 and 3.  


• On the important issue of rural enterprise, the operational 


requirements and nature of motor sales are detailed. It is shown 


that they can take place in both settlements and rural areas and 


are internet based.  


• The coming and goings for car purchase are infrequent by reason 


of their nature and involve journeys which may involve extensive 


distances, be they within or outside of settlements. To this extent 


the issue or transport sustainability is one which may be applied 


equally to rural and urban settlement locations. Furthermore, there 


are numerous examples of motor sales activities in rural locations. 


To this end the appeal use is not unsustainable and lies in close 


proximity to railway stations which are used to enable single trip 


car purchases from the appeal site.    


• For the avoidance of doubt, there are no motor repairs or 


maintenance on the appeal site.   


7.2 On the basis of the foregoing the appeal use is appropriate and provides 


for a rural based enterprise which can and does meet the objectives of 


national policy. The appeal should be allowed. 
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