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APPENDIX 1 
 

In summary, the legislation combined makes it an offence to: 
 Intentionally or recklessly damage, destroy or obstruct access to a structure or place 

used for shelter by a bat. 

 Intentionally or recklessly disturb bats; in particular any disturbance which is likely to 
impair the ability of bats to survive, breed or reproduce or nurture their young; or in the 
case of hibernating or migrating bats, to hibernate or migrate. 

 Intentionally or deliberately kill, injure or take any bat. 
 

Planning Considerations:  
Government guidance to Local Planning Authorities stipulates the need to consider biodiversity 
and protected species during the consideration of planning applications. The NPPF makes clear 
that the planning system should help minimise the impacts that development can have on 
biodiversity and provide net gains in biodiversity where possible. In addition, the ODPM Circular 
04/2005 states “It is essential that the presence or otherwise of protected species, and the extent 
that they may be affected by the proposed development, is established before the planning 
permission is granted, otherwise all relevant material considerations may not have been addressed 
in making the decision”.  

 
Policy CP7 of the Wokingham Borough Core Strategy (planning policy relating to the site) states 
“Development which may harm habitats or, species of principle importance in England for nature 
conservation, veteran trees or features of the landscape that are of major importance for wild flora 
and fauna (including wildlife and river corridors), whether directly or indirectly will be only permitted 
if it has been clearly demonstrated that the need for the proposal outweighs the need to safeguard 
the nature conservation importance, that no alternative site that would result in less or no harm is 
available which will meet the need, and  

i) Mitigation measures can be put in place to prevent damaging impacts; or 
ii) Appropriate compensation measures to offset the scale and kind of losses are provided”.  

 
Developments that compromise the protection afforded to bats or roosts under the provisions of 
the Conservation of Habitats and Species Regulations 2017 and the Wildlife and Countryside Act 
1981 will require a European Protected Species (EPS) licence from Natural England (NE).  
 
NE, the government’s statutory conservation advisory organisation, is responsible for issuing 
EPS licences that would permit activities that would otherwise lead to an infringement of the 
Habitat Regulations.  
 
Three tests must be satisfied before this licence (to permit otherwise prohibited acts) can be 
issued: 

 Reg 44(2)(e) – the derogation is “in the interests of public health and public safety, or for 
other imperative reasons of overriding public interest, including those of a social or 
economic nature and beneficial consequences of primary importance for the 
environment”. 

 Reg 44(3)(a) – there is “no satisfactory alternative” to the derogation. 

 Reg 44(3)(b) –the derogation is “not detrimental to the maintenance of the populations of 
the species concerned at a favourable conservation status in their natural range”.  
 

Tests (a) and (e) can be met with the issue of planning permission for the proposed works. 
Test (b) is determined by NE’s ecology department that requires the development of a suitable 
mitigation strategy that would ensure that any bats present on site, are retained at the same 
population level or better. 
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                         APPENDIX 2 
 
                      Norfolk Lodge, Park Lane, Finchampstead, RG40 4PT 
Sample screenshots from the darkest point of the survey areas from night vision cameras 
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