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Planning Services
Wokingham Borough Council

Via Email

1t December 2024
Dear Sirs

Application for a Certificate of Lawfulness

Non compliance with historic agricultural occupancy condition at
The Cedar Bungalow, Hennerton Golf Club, Crazies Hill,
Wargrave, RG10 8LT

Please find enclosed an application for a Certificate of Lawfulness of
Existing Use under Section 191(1)(c) of the Town and Country Planning
Act 1990 (as amended) (principally) in respect of the occupation of the
above dwelling without compliance with condition 1 of the 1998 variation
planning permission relating to the occupancy of what is now ‘the Cedar
Bungalow’ but has been previously/occasionally called the ‘Colt
Bungalow’ (after the firm who provided the frame to build it). The
applicant is the present owner of the site.

The application includes the following:-

- CLEUD application form

- Site location plan

- Fee

- Copy of planning permission(s)

- This letter

- Bundle of papers

- Statutory Declarations by:
Peter Hearn (former owner)
Zara Bone (on behalf of the present legal owner)
Margaret Ellison (current occupier)
Sylvia Dean (person with relevant knowledge)
And a
Statement by previous occupier

Background

The occupancy condition in question states:
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‘Condition 02 of 0/313/63 and 85/64 is varied to allow the occupation of the
dwelling to person(s), solely or mainly working, or last working in the locality
in agriculture or in forestry, or on the adjoining golf course and its
associated ancillary uses, or a widow or widowers of such a person, and to
any resident dependents’

This condition was a substitute for an earlier condition which had been in force
following the grant of outline and the detailed planning permission(s) for a house for
a farm worker in 1964 (ref O/313/63 & 85/64) by Berkshire County Council
(Wokingham Rural District Council).

In the 1960s there was a farm on the site run by Mr Robert Hearn since the 1950s.
Built in 1966 the accommodation was then needed to allow efficient operation of the
farm.

However in the late 1980s economics on small farms became squeezed and the
decision to diversify the farm was taken. An application to turn most of the farm to
a golf course was submitted to Wokingham Borough Council. Planning permission
for a 9-hole course and clubhouse was granted following an appeal to the Secretary
of State by Inspectors decision in 1990.

The golf course was then laid out following the demolition of the majority of the
former farm buildings in the early 1990s. This work was overseen by Mr Peter Hearn
son of the 1960s applicant Robert Hearn. The course opened in 1992.

At the time of the change of the farm to golfing the accommodation at Cedar
bungalow was occupied by Mr Robert Hearn who was by then a retired farmer, and
the condition was being complied with.

In 2005/2006 the originally consented 9-hole course was expanded to become an
18-hole course, closing off farm use altogether.

In 1998 then owner of Cedar Bungalow Robert Hearn applied to allow use of the
bungalow by farm workers, retired farm workers but also workers on the adjoining
golf course. This application was granted by Wokingham BC and a new decision
notice issued. A complaint has recently been made that this condition is not being
complied with. This application aims to regularise what has been happening on site.
The occupancy condition has now not been complied with for so long that the use is
immune from enforcement action. We consider that we have supplied sufficient and
sufficiently clear evidence in this submission to allow the Council to grant the
application.

In 2000 Mr Robert Hearn (and spouse) moved to Charney Bassett in Oxfordshire to
continue their retirement and ceased to have any involvement with Cedar Bungalow.
Ownership of Cedar Bungalow was purchased by Mr Peter Hearn and his late wife
Jaleh in January 2000. Peter and Jaleh Hearn were resident at Flint Barn to the
north of the golf club house. They had no need for the bungalow themselves. Peter
Hearn was then and is still is the owner and manager of the golf course. He has
made a statement to support this application. He as former owner and controller of
the site for many years and current neighbour even now is thus in a good position
to affirm the use of the land, as are the other writers who all have specific knowledge
of the property.
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There are two dwellings next to the Cedar Bungalow occupied by third parties. They
have not been approached for comment by the applicant.

In October 2000 Peter Hearn was introduced to Valley Estates a local firm of estate
agents, with the aim of letting the bungalow- there being no need for it for either a
farm or golf worker.

In November 2000 a tenancy was created for the Reimers family. With hindsight
neither they nor any following occupiers were compliant with the occupancy.

The table attached below shows the occupancy of the property since 2000 all by
people who did not comply with the occupancy restriction.

In view of the fact that the bungalow has not been occupied by people who are
agricultural or forestry or golf workers (nor retired agricultural or forestry workers) for
a period in excess of ten years starting from 2000, it is the case that enforcement
action cannot now be taken against the occupation of the bungalow without
compliance with the condition. The use of the property without compliance with that
condition means that the use became lawful in late 2010. Since 2010 there has
been no use of the premises that would have affected the lawfulness then accrued.
Indeed the use is now some 14 or so years past the latest time when the Council
could have taken action against the non-compliance.

Such is the longevity of non-compliant use we conclude therefore that a Certificate
of Lawfulness of Existing Use should be issued in respect of the occupation of the
bungalow without compliance with the condition. We can confirm that the breach
still subsists today (at the date of the application).

Given the clear planning history of the site it is also quite plain that Condition 2 of
planning permission 85/64 also has not been complied with. Since the Golf Course
was created in the early 1990s there has been no working farm at Hennerton Farm.
Accordingly, there could have been no possible way the office at the dwelling could
have been used in connection with the working of Hennerton Farm. This aspect is
added for future clarity. The 1964 approved farm office as a small area within the
approved garage south of the dwelling as shown below:
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None of the occupiers since 2000 have been farm workers and there has been no
farm either. Thus there could be no possible compliance with the following:




Application No Q’M

Proposaluumen. WM, DUNEAIOW. with sarace. and office at Hemsrten Farm,
Oeamch N8, VATETRY®s. .. .. s . .

.

Acting os Agent on bch:ﬂf of thc Bcr‘lcshlra County Council in pursuance of theic
powers under the above Act, the Wokingham Rural Distrlct Council hereby PERMIT the
above development to be carrled out in accordance with the application and accompanying plans

submitted by you and approved by the Cauncil on the 14th s day of
I L L w19 B8 subject’s complinnce with the conditions specified heteunder 1—
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&y dedined by Section 221 (1) of the Tow and Yountry
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Defining Lawfulness

When an application for a CLEUD is made under Section 191(4) of the 1990 Act the
Council is required to consider the lawfulness of the use at the time of the application
and to issue a Certificate is it is satisfied that it should do so. Lawfulness is defined
by Section 191(3) as follows:

‘Any matter constituting a failure to comply with any condition.....is lawful at any time
if:
a) the time for taking enforcement action in respect of the failure has then
expired (i.e. 10 years as defined by s171B(3)) and
b) it does not constitute a contravention of the requirements of any enforcement
notice or breach of condition notice then in force’

Section 171B(3) of the Act gives the periods for immunity from enforcement action
and states that ‘In the case of any other breach of planning control, no enforcement
action may be taken after the end of the period of ten years beginning with the date
of the breach’. A breach of planning condition falls into ‘any other breach of planning
control’; it is clear that the breach began in late 2000 when the Reimers family moved
in.

In this case we can demonstrate the following:

i) that there has been a failure to comply with the condition;

1)) that failure began in 2000;

iii) that a period of ten years has since expired the breach began; and
iv) the council has never issued an enforcement notice in this respect

We sincerely believe that the evidence we have produced has discharged the onus
on the applicant to prove, on the balance of probabilities, that the claim for the
Certificate is correct, however should you have any queries relating to this matter
please do not hesitate to contact me.

We look forward to hearing that the application has been registered. For clarity the
application relates to the breach of two conditions (both attached to this letter), firstly
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Condition 2 (office use) of planning permission 85/64 granted on 14" May 1964 for
a farm bungalow with garage and office (decision attached at and of letter)

And secondly

Condition 1 (occupancy restriction) of variation planning permission dated 06
October 1998 reference 98/68189/V for proposed variation to condition 2 on
approval of O/313/63 and 85/64 to remove restriction of occupation by agricultural
worker only.

Yours faithfully

Henry Venners BSc(Hons) MA MRTPI

Principal

Director of Henry Venners Ltd, a Partner of JPPC
Email: henry.venners@jppc.co.uk

Overleaf Table of events and documents appearing in bundle(s)

The actual documents contain CONFIDENTIAL personal information and
data. This is a summary of the documents, which are produced separately
and should remain confidential. This must not appear on the website.

Bundle 1
Relevant planning permissions

Bundle 2- Confidential
Past tenant documents

Bundle 3- confidential
letter

Bundle 4- Confidential
Statutory declarations

Bundle 5- confidential
Statement by former tenant




Summary of events, occupiers and use- Cedar Bungalow, Hennerton Golf Club

Item | Date Event Document
produced for LDC
application

1 1964 Cedar bungalow consented Decision notice
Bundle 1

2 1966 built for farm worker

3 1992 Golf course opens

4 6 October 1998 planning permission given to expand Decision notice

occupancy condition to a golf worker Bundle 1

5 11 January 2000 | Peter and Jaleh Hearn new owners of

bungalow

6 2000 Robert Hearn moves to Charney Bassett

7 19 oct 2000 Valley Estates introduction

8 13 nov 2000 tenancy for Reimers signed 16" Tenancy

November Bundle 2

9 27 April 2001 Reimers letter to Hearn notice to quit Letter

same day Bundle 2

10 24 May 2001 Reimers council tax

11 31 May 2001 Reimers p60 from employer Letter

12 17t May 2001 Valley marketing letter

13 6t July 2001 to Gregory and Gregory signed tenancy Tenancy

4t July 2002 Bundle 2

14 14t May 2002 Simmons letter for rental and agreement

with them

15 12t June 2002 Valley estates letter for next tenants

16 12t June 2002 tenant check

17 15t June 2002 to | Dore and Pomeranz signed tenancy Tenancy

15t dec 2002 Bundle 2

18 3 oct 2003 Valley letter re extension

19 4 nov 2004 3

20 23 nov 2005 a

21 24 Jan 2006 letter to Valley from Hearn re Dores still Letter

in position Bundle 3

22 2005/2006 Golf course becomes 18-hole

23 4 nove 2008 letter from Valley estates extension to

tenancy

24 December 2010 Breach of condition becomes lawful

25 2011 Ownership change to Cedar 2011 Trust

26 5t March 2011 Tim Price and Jane price signed tenancy | Tenancy

for six months Bundle 2

27 3 April 2011 Tim Price letter about ‘tiredness’ of Letter

property Bundle 2
28 2017 Jaleh Hearn deceased
29 Letter of 23 Tim Price letter to end tenancy 3 March | Letter
Febr 2018 2018 Bundle 2
30 March to august | Property renovated*
2018
31 August 2018 to James Thompson tenancy Tenancy
30" April 2019 Bundle 2
32 1st May 2019 to Margaret ...... tenancy Tenancy
date Bundle 2

33 2020 Tim Price deceased”

34 Today 2024 Margaret ........ (tenant) still in situ Bundle 4
Stat Dec




* Given that the property had been built in the 1960s and had very little
work of renovation it was remarked at the start of the 2011 tenancy to the
Prices that the property was tired. Tim Price left nearly six years later, at
which point it was decided that the property should be brought up to
standard. The next occupier was already known at that point- James
Thompson was wishing to renovate his own home nearby and therefore
was coming to the site and it had been agreed that the property would be
upgraded and as soon as the works finished it would be ready for Mr
Thompson, which is what happened. In effect the property was renovated
to allow Mr Thompson to come. In the circumstances given that the use in
breach of condition at that point was already lawful this period of
renovation is not material.

~ given Tim Price is deceased to note information about his past
employment in Bundle 2




Decision notice 1

Refizeates in Wis document 1o proviions of the Town #nd Country
Planring Acks, 1947 to 1959, shosfd ba reed as seferences 19, the
NOTICE OF CONSENT tppoptiste provitions in 1k Towa arnd Country Planaing A, 1':'614

#i
Wa e

BERKSHIRE COUNTY COUNCIL o
Town and Country Planning MAct, 1947 A

WOKINGHAM RURAL DISTRICT COUNCIL,
COUNCIL QFFICES,

.0 SHUTE END,
mrrTe R
RO 13102 —— '
READING.

Apnlicats No,........g.?m

Proposalee.. 2T, DURZALON. hmo&v.mﬂ@ﬂ*
Oewnch B0, VavereYe. ...

P

Acting ns Agent on behalf of the Berkshive County Council in pursuance of their
powers under the above Act, the Waokingham Rural District Council hereby PERMIT the
nbove development to be carrled out in accordance with the application and accompanying plans
submitted by you and approved by the Cauncil on the wmmmms bt day of
BT i 9 E8 subjests omplionce with the conditions specified heteunder tem

. 1« The opoupation of the dwelling shall be limited -

¥ perons mplo;rod or laot employed “in sgrioalture
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The teasons for the Council’s decislon to grant permission for the developrent subject to
campliance with the conditions herelnbefore specified are t=

The devolopment ia tnt.lfhd o'aly on agricultural
m“'o

.

Except as aforesald any pctmlssloi1 [gmnted is subjcc: to due compliance with the byelaws

and general statutary provisions in fored!fn the District. ” ?&
¥ T Al
Date 20 MY Wea i

C‘n"c t6 the Couneils
NiB.—A statement of the spplicant's rights Is set out overleaf,
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Sratement of applicant's tights azising from the refusal of planning
permission or from the grant of permission subject to conditions. :

' =1t the opplicant 1 a;é:‘i:ied-"br the deciston of the local planning authority to refuse

permission oc approval for vhe proposed devclopment, of to great permisslon of approval
sabject to conditions he muy tiy notfce served within one mbnth of receipe of this notles appenl

1o the Minfstey of Houttag and Local Goverament, Whitchall, ‘London, 5.W.1., in accordance:

with seetfon™16 of the Towx and County Plnning Act, 1947 The Mlinfster has power 10
allow & longer petiod for the glving of a noticeof appeal and he will exerchio his power In cases
whare he is sattsfied that the applicant has defeired the glving of notiee because negotlations
il the foeal planaing suthority in regard to the proposed development ate in progress, e

Mlnj-.‘\er 1s not, howevér; tequired to enitertain suchan appealifitappearsto him that peanfsslon -

for the proposed develgpment could not have been granited by the focal planning suthierity, o
could pot have beed st granted otherwlie than subject to th Jeonditions imposed by theun, having
reg_ml to the provislons of section. 14 of the Act and of the development otder 4nd to any

uirections given undes the order,

':.—I(If_:enniu!nn to denelop II:am!,l,!l refuted; or pranted subject to onditions; whethies by the
10eal plinning suthority or by the " Minlster of Housing and Local Governmént, ‘arid the ownee

of the tad claims that che fand has became fncapable of reasonably berelicial utc in fts exdating

stateand banaot be rendeted capablé of reasanably ‘bengfichal usz by the cairylng outufady

developinent which has béen or would be, persmitted, hie may serve on the Counell of tha County
- Borough, ot ‘County District in which the lsnd Is situited & purchase notice requiting thit

Councll 1o purchase his {nterest n the land {n accordsnce with sectlon 19 of the Town and
Country ?lnlmln;_ Acty 1947 ' .

3~In cettaln circurnitinces, o clalni may be made againist'thie local pianning authority for come

. pensation; where permission [ refused, or granted subféet ta conditions by the Minister on

appehl or tn a reference of the application to him. The ‘elecumatantes n which sucl compene

- satlon is phyable arc set out In sectlon 20 asid 7¢°of the Town and Country Planalng Acty 1947
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Decision 2
WOKINGHAM DISTRICT COUNCIL
TOWN AND COUNTHY PLANNING ACTS
NOTIFICATION OF VARIATION OF PERMISSION
R J Hearn '
Codar 3ungalow Hennerton Golt Course Crazies Mill
Wargreve
Berkshre
RG10BLT
Application No : 98/68188/V
Parish : WARGRAVE PARISH
Proposal : mvmmuwcomouzonmu
0/313/83 AND 85/84 TO FEMOVE RESTRICTION OF
OCCUPATION BY AGRICULTURAL WORKER ONLY
Location : Cedar Bungalow Hennerton Golf Course Crazias Hill Wargrave

The Wokingham District Council In pursuance of their powers under the above Acts and

GRANT
sccordance with the application snd the sccompanying plans submitted to the Council
MIomMMMWMMMM“W.
haraunder . :

Condition 02 of 0/313/63 and 85/64 is varied
person(sl, solely or mainly working, or last

end
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JPPC © 2024- Cedar Bungalow at Hennerton Golf Club- LDC application
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